


NxGen Allegations Sheet — CA Cases

Case Name: Gopher Resource, LLC . 1.O.Charge? Yes___ No v_
Case Number: . . Potential 10(j)?. Yes__ No_v_
Agent: Schneider ' Supervisor: Burgers Blocking Rcase? Yes__ No v
Impact Analysis Category3 Case Blocked_
Amended A = Add aIIegatlons R = Amend out
Bargaining Status: None___. Existing Contract_v_  Organizational Campaign___

' Seeking Initial Contract___ Seeking Successor Contract___
Use backpay paragraph? Yes__ No_v Assistance in Spanish required? Yes___ No_v

8(a)1)

T Coercive Actions (Surveillance, etc.)

Coercive Rules

Coercive Statements (Threats, Promises of Beneflts etc)

Concerted Activities (Retaliation, Discharge, Discipline)

Denial of Access

Discharge of Super\)isbr (Parkér Robb Chevrolet) B

Interrogation (Including Pollmg)

Lawsuits .

Weingarten

8(a)(2)

Assistance ' ' ] .

Domination

‘Unlawful Recognition

8(a)(3) Number of Discriminatees

Changes in Terms and Conditions of Employmént

| Discharge (Including Layoff and Refusal to Hire (not saiting))

Discipline

Lockout

Refusal to Consider/Hire Applicant (salting only)

Refusal to Hire Majority

Refusal to Reinstate E’ ee/Stnker (e.g. Laidlaw)

Retaliatory Lawsuit

| Shutdown or Relocate/Subcontract Unlt Work

__| Union Security Related Actions

8(a)(4)

| Changes in Terms and Conditions of Employment

| DlscharL(lncludlngjyoﬁ and Refusal to Hire

Discipline

Refusal to Reinstate Employee/Stnker

Shutdown or Relocate/Subcontract Unit Work

8(a)5)

Alter Ego

Failure to Sign Agreement

x__| Refusal to Bargain/Bad Faith Bargalmng (including surface tmammg/dlrect deallng)

Refusal to Furnish information

Refusal to Recognize

Repudiation/Modification of Contract (Sec 8(d)/Un|Iateral Changes)

Shutdown or Relocate (e.g. First National Maint.) Subcontract Work
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18 :
Federal Office Building Agency Website: www.nlrb.gov Download
212 Third Avenue South, Suite 200 Telephone: (612)348-1757 NLRB

Minneapolis, MN 55401-2657 Fax: (612)348-1785 Mobile App

January 24, 2018

CHRIS RILEY, BUSINESS AGENT

INTERNATIONAL BROTHERHOOD
OF TEAMSTERS LOCAL 120

9422 ULYSSES STREET NE, #120

BLAINE, MN 55434-3573

Re:  Gopher Resource, LLC
Case 18-CA-213460

Dear Chris Riley:

The charge that you filed in this case on January 23, 2018 has been docketed as case
number 18-CA-213460. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney ABBY E.
SCHNEIDER whose telephone number is (952)703-2888. If this Board agent is not available,
you may contact Supervisory Attorney NICHOLE L. BURGESS whose telephone number is
(952)703-2876.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

JENNIFER A. HADSALL
Regional Director



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18 :
Federal Office Building Agency Website: www.nlrb.gov Download
212 Third Avenue South, Suite 200 Telephone: (612)348-1757 NLRB

Minneapolis, MN 55401-2657 Fax: (612)348-1785 Mobile App

January 24, 2018

ALISON HOFFMAN
GOPHER RESOURCE

685 YANKEE DOODLE RD
EAGAN, MN 55121

Re:  Gopher Resource, LLC
Case 18-CA-213460

Dear Alison Hoffman:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney ABBY E.
SCHNEIDER whose telephone number is (952)703-2888. If this Board agent is not available,
you may contact Supervisory Attorney NICHOLE L. BURGESS whose telephone number is
(952)703-2876.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor
disputes. Therefore, | urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations set forth in the charge as
soon as possible. If the Board agent later asks for more evidence, | strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board
agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case
closes. Further, the Freedom of Information Act may require that we disclose such records in
closed cases upon request, unless there is an applicable exemption. Examples of those
exemptions are those that protect confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case nhame and number
indicated above on all your correspondence regarding the charge. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.
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Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

JENNIFER A. HADSALL
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and retum to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
18-CA-213460

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A, did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no. indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000. indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.,000 from enterprises who received the goods directly from points
outside your State?  If less than $50.,000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ ]1$100.000 [ ] $250.000 [ ] $500.000 [ ] $1.000.000 or more If less than $100.000. indicate amount.

I.  Did you begin operations within the last 12 months? If yes, specify date:

10 _ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

GOPHER RESOURCE, LLC

Charged Party

and Case 18-CA-213460

INTERNATIONAL BROTHERHOOD OF
TEAMSTERS LOCAL 120

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
January 24, 2018, | served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

ALISON HOFFMAN
GOPHER RESOURCE

685 YANKEE DOODLE RD
EAGAN, MN 55121

January 24, 2018 D. Helget, Designated Agent of NLRB

Date Name

/s/D. Helget

Signature



From: Green, Nira A.

To: "Katrina Joseph"; "criley@teamsterslocal120.org"
Subject: RE: Gopher Resource, LLC; 18-CA-213460
Date: Monday, February 12, 2018 12:30:00 PM

Chris and Katrina,

| am the Board Agent that has been assigned to continue the investigation in the above-captioned
case. | am following up on the January 30, 2018, email that was sent out by Abby Schneider. | do not
have a notice of appearance on file for Katrina, nor do | see any evidence was submitted.

Please contact me at the phone number below, by close of business today, February 12, 2018, to
schedule a time for the Union to provide affidavits.

Katrina — if you are representing the Union, please file a notice of appearance by close of business
today. If the NOA is not filed you will be removed from any further communication.

If you have any questions, do not hesitate to contact me.

Respectfully,

Nira A. Green (knee-ruh)

Field Examiner

National Labor Relations Board — Region 18
**NEW PHONE NUMBER***

Office: 952-703-2880

Fax: 612-348-1785

Email: Nira.Green@nlrb.gov

From: Schneider, Abby E.

Sent: Tuesday, January 30, 2018 11:02 AM

To: 'Katrina Joseph' <kjoseph@teamsterslocal120.org>; 'criley@teamsterslocal120.org'
<criley@teamsterslocal120.org>

Subject: RE: Gopher Resource, LLC; 18-CA-213460

Importance: High

Chris and Katrina,

I am writing to follow up on voicemails | left for each of you this morning regarding the above-
captioned charge. Chris, as you know from our telephone conversations last week, and Katrina as
you know from my voicemail and email last week (copied below), | have been assigned to investigate
this charge. The charge was filed one week ago and | have yet to successfully schedule the Union’s
affidavit(s). As you know, it is our practice to require Charging Parties to submit their evidence within
two weeks of filing a charge. Thus, if | do not have affidavits scheduled or evidence received by one



week from today, | will recommend that this charge be dismissed for lack of cooperation.

Katrina, if you are representing the Union for this matter, please submit a Notice of Appearance and
contact me as soon as possible to schedule affidavits and present evidence in support of the
allegations. | want to collect the Union’s evidence before speaking with the alleged discriminatee.

Thank you.
Abby

Abby Schneider, Attorney

National Labor Relations Board Region 18
212 Third Avenue South, Suite 200
Minneapolis, MN 55401

952-703-2888 (direct)

612-348-1785 (fax)

From: Schneider, Abby E.

Sent: Friday, January 26, 2018 11:10 AM

To: 'Katrina Joseph' <kjoseph@teamsterslocal120.org>
Subject: Gopher Resource, LLC; 18-CA-213460

Katrina,

| have been assigned to investigate the above-captioned charge. When | called Charging Party Chris
Riley yesterday, he said you would be representing the Union. Attached, please find a Notice of
Appearance for you to complete.

| would like to havel i provide an affidavit as soon as possible. | have time on Tuesday,
January 30 either between 9:30 and 1 or 3 and 4. Would that work for you and (Ol ?

Thank you,
Abby

Abby Schneider, Attorney

National Labor Relations Board Region 18
212 Third Avenue South, Suite 200
Minneapolis, MN 55401

952-703-2888 (direct)

612-348-1785 (fax)



FORM NLRB-4701
(9-03)

NATIONAL LABOR RELATIONS BOARD

NOTICE OF APPEARANCE
Gopher Resource, LLC
and CASE 18-CA-213460
International Brotherhood of Teamsters Local Union No.
120
m REGIONAL DIRECTOR D EXECUTIVE SECRETARY D GENERAL COUNSEL
NATIONAL LABOR RELATIONS BOARD NATIONAL LABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF

Gopher Resource, LLC

IN THE ABOVE-CAPTIONED MATTER.

CHECK THE APPROPRIATE BOX(ES) BELOW:

REPRESENTATIVE IS AN ATTORNEY

IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS
BOX MUST BE CHECKED. IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE
CASEHANDLING MANUAL.

(REPRESENTATIVE INFORMATION)

NA _Richard W. Pins, Matthew C. Tews, Stinson Leonard Street
ME:

MAILING ADDRESS: 90 South 6th Street, Suite 2600, Minneapolis, MN 55402

E-MAIL ADDRESS" rick.pins@stinson.com; matthew.tews@stinson.com

OFFICE TELEPHONE UM%Q%JW? 612-335-1520

CELL PHONE NUM/ R .6}&-96 ; 04; 651-470-0153 FAx: 612-335-1657

/ /
SIGNATURE: / /{ £ -

{Pleas e i )
DATH: (/3 1 8
/

" IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE.



From: (©) ©). (&) (N(C). () (NO)

To: Green, Nira A.
Subject: Re: Case 18-CA-213460 (Gopher Resources, LLC)
Date: Monday, February 12, 2018 4:50:50 PM

Attachments: image001.qif
GR Local 120 CBA 12.01.17-11.30.20 DRAFT - Clean Copy[1].doc

gopher.msg

(b) (6). (b) (1)(C)

Hello,
Here is the information we discussed.

The union is not currently represented by counsel for this case.

7€), (b) (7)(

Thanks, B

(b) (6), (b) (7)(C), (b) (7)(D)

Teamsters Local 120
9422 Ulysses St. NE #120

Blaine, MN 55434

Cell: (b) (6), (b) (7)(C), (b) (7)(D)
Office: (b) (6), (b) (7)(C), (b) (7)(D)

Main Hall: 763-267-6120

Fax: 763-267-6121

Toll Free: 1-877-832-6787
Dues questions: 763-267-6143

Bl @teamsterslocal120.org

From: "Green, Nira A." <Nira.Green@nlrb.gov>

Date: Monday, February 12, 2018 at 3:13 PM
CAORQIGARNIOIR ) (2 sterslocal120.0rg>

Subject: Case 18-CA-213460 (Gopher Resources, LLC)

(b) (6). (b) (7)(C). (

Pursuant our phone conversation, | have you scheduled to meet on
Thursday, February 15, at 9:00 a.m.

As we discussed you will be submitting a copy of the prior and current CBA
(in draft form). Additionally, 1 will need a copy of the grievance related to
this charge. (This information will need to be submitted by close of
business today)

Please confirm that you stated the Union is not represented by counsel for
the above-caption case.



If you have any questions do not hesitate to contact me.

Respectfully,

Nira A. Green (knee-ruh)

Field Examiner

National Labor Relations Board — Region 18
**NEW PHONE NUMBER***

Office: 952-703-2880

Fax: 612-348-1785

Email: Nira.Green@nlrb.gov




AGREEMENT
between
GOPHER RESOURCE
and
TEAMSTERS LOCAL 120
Affiliated with the

International Brotherhood of Teamsters

December 1, 2017 through November 30, 2020
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WORKING AGREEMENT

This Agreement made and entered into by and between GOPHER RESOURCE
(hereinafter referred to as the "Employer") and TEAMSTERS LOCAL UNION NO. 120,
affiliated with the International Brotherhood of Teamsters, (hereinafter referred to as the
"Union"), shall be binding upon the parties as hereinafter provided.

ARTICLE 1 - UNION SHOP AND DUES

Section 1. The Employer recognizes and acknowledges that the Local Union
is the exclusive representative of all employees in the classification of work covered by
this Agreement for the purposes of collective bargaining as provided by the National
Labor Relations Act.

Section 2.  All present employees who are members of the Union on the
effective date of this Agreement, or on the date of execution of the Agreement,
whichever is later, shall remain members of the Union in good standing as a condition
of employment. All present employees who are not members of the Union and all
employees who are hired thereafter shall become and remain members in good
standing of the Union as a condition of employment on and after the 31¢ day following
the beginning of their employment, or on and after the 31 day following the effective
date of this Agreement, whichever is later.

Section 3. A newly hired employee or a former employee who is rehired shall
be a probationary employee for his/her first ninety (90) full working days of employment.
During the ninety (90) full working day period, employee must perform normal plant
duties at full capacity. A maintenance employee shall be a probationary employee for
his/her first one hundred and twenty (120) full working days of employment. If the
employee is terminated at any time during this probationary period, such termination
shall not be considered as a subject of a grievance nor become the subject of a dispute
with the union.

Section 4. The Employer will deduct Union dues and initiation fees from those
employees who have signed legal authorization cards, authorizing such deduction and
the Employer will remit such deducted Union dues and initiation fees promptly to the
Union after receiving a statement of amounts owing from the Union. The Employer will
not be held responsible for the accuracy of the Union’s statement of deductions nor is
the Employer to be held responsible for any employee concerns arising from mistakes
concerning money taken from the employee paycheck based on the statement
deductions provided by the union.

Section 5. D.R.L.V.E.: The Employer agrees to deduct from the paycheck of all
employees covered by this Agreement voluntary contributions to D.R.I.V.E.. D.R.l.V.E.
shall notify the Employer of the amounts designated by each contributing employee that
are to be deducted from his/her paycheck on a weekly basis for all weeks worked. The
phrase “weeks worked” excludes any week other than a week in which the employee
earned a wage. The Employer shall transmit to D.R.l.V.E. National Headquarters on a
monthly basis in one check the total amount deducted along with the name of each
employee on whose behalf a deduction is made, the employee’s social security
number, and the amount deducted from the employee’s paycheck.

4



ARTICLE 2 - JOB STEWARD

The Employer recognizes the right of the Union to designate a Job Steward to
handle such Union business as may from time to time be delegated to the Job Steward
by the Union Executive Board, and which will not interfere with his/her duties as an
employee.

ARTICLE 3 - ABSENCE

Section 1. TIME OFF FOR UNION ACTIVITIES: The Employer agrees to grant
the necessary and reasonable time off without discrimination or loss of seniority rights
and without pay, to any employee designated by the Union to attend a labor convention
or serve in any capacity on other official Union business. The Union Agrees that in
making its request for time off for Union activities, due consideration shall be given to
the number of employees affected in order that there shall be no disruption of the
Employer’s operations due to lack of available employees.

All time off for Union business will require no less than a 24-hour notice and will
be considered a full day unless specially identified by the Union and agreed to by the
Company. If the Union’s request for time off is offered on a Saturday, Sunday, and/or
contractual holiday, the employee will notify his/her supervisor/manager in addition to
the notification being processed through Human Resources per usual.

Section 2. LEAVE OF ABSENCE: Any employee desiring a leave of absence
from his/her employment shall secure written permission from both the Union and the
Employer. The maximum leave of absence shall be thirty (30) days and may be
extended for like periods. Permission for same must be secured from both the Union
and the Employer. During the period of absence, the employee shall not engage in
gainful employment. Failure to comply with this provision shall result in the complete
loss of seniority rights for the employees involved. The Union and the Company will
discuss leave of absence requests when there is a discrepancy of approval.




ARTICLE 4 - SENIORITY

Section 1.  Seniority is continuous service with the Employer and can be
broken only by discharge, voluntary quit, layoff of more than eighteen (18) months,
failure to report after recall as specified below, or failure to report at termination of leave
of absence or personal injury absence of twenty-four (24) months excluding any
employee out due to personal injury prior to the ratification of this contract.

Section 2. In all events and for all purposes, it is the responsibility of each
employee to maintain current telephone number(s), address, and emergency contact
information in the HRIS system.

Section 3.  For the purposes of layoffs and work reduction, there shall be three
(3) departments: 1) Production, 2) Maintenance, 3) Recycling Zone.

In the event of a layoff, the Company will first ask for volunteers (by contacting the
employees in person or by telephone) by seniority within the department, and then
revert to last person hired within the department as first person laid off within the
department, unless the junior employee is either uniquely qualified for the position at
issue or critical to plant operations, in which case that employee will be kept in favor of
the next most junior employee within the department. In all cases, layoffs and seniority
will be determined by department, with the understanding that, for purposes of this
Article 4, there shall be three (3) departments, (1) Production, (2) Maintenance, (3)
Recycling Zone.

When employees are recalled, the employee or employees with the most seniority shall
be recalled. An employee or employees so recalled shall be notified by registered letter
verified by a delivery receipt delivered to the employee's address. The employee must
notify the Employer within three (3) days of their intention to report for work. Failure to
so notify shall be equivalent to refusal. The employee must report within one (1) week
after receipt of the notice unless a longer time is mutually agreed upon. While waiting
for the recalled employee to report, the Employer may use an employee with less
seniority.

Section 4. Layoff notices will be issued as soon as possible. Usually one
weeks’ notice will be given except in cases of emergencies or major mechanical or
other breakdowns.

Section 5.  Inability to work because of proven sickness or personal injury shall
not result in the loss of seniority rights for employees who have accrued more than one
year of seniority. Employees with less than one year of seniority, at the inception of the
lost time, shall not gain seniority after thirty (30) consecutive lost days until their first day
back to work. The Employer is under no obligation to provide work to an employee who
is unable to perform his/her normal duties because of a sickness or personal injury.

Section 6.  Seniority list is to be posted in the Plant in three (3) places every
thirty (30) days with a copy to the Union.

Section 7. In the event that two (2) or more employees are hired on the same
day, seniority shall be determined as follows: Effective December 1, 1989 employee’s
numbers shall rule.



ARTICLE 5 - MAINTENANCE OF STANDARDS

Section1l. PROTECTION OF CONDITIONS: The Employer agrees that all
conditions of employment relating to wages, hours of work, overtime differentials, and
general working conditions shall be maintained at not less than the highest standards in
effect at the time of the signing of this Agreement, and the conditions of employment
shall be improved wherever specific provisions for improvements are made elsewhere
in this Agreement. However, any past gifts, bonuses, or other gratuities shall not be
included in the terms "general working conditions."

It is agreed that the provisions of this Section shall not apply to inadvertent or
bona fide errors made by the Employer or the Union in applying the terms and
conditions of this Agreement if such error is corrected within ninety (90) days from the
date of error.

Section 2.  EXTRA CONTRACT AGREEMENTS: The Employer agrees not to
enter into any agreement or contract with its employees, individually or collectively,
which in any way conflicts with the terms and provisions of this Agreement. Any such
agreement shall be null and void.

Section 3.  MANAGEMENT RIGHTS: Unless specifically provided elsewhere
in this agreement, the employer retains all the rights and functions of management that
it has by law. As long as the action of the Company does not violate any specific
provision of this Agreement, the Company shall have the right, by law, to:

a) Determine (1) layout and equipment to be used in the business; and (2)
the processes, techniques, methods, and means of providing services;

b) Determine and enforce reasonable rules and regulations, make
reasonable changes to such rules and regulations, and enforce such
changes.

Section 4. SEVERABILITY CLAUSE: Should any part or provision of this
Agreement be rendered or declared illegal by reason of any existing, or subsequently
enacted, legislation or by any decree of a court of competent jurisdiction or authorized
governmental agency, such invalidation or such part or provision shall not invalidate the
remainder thereof. In such event, the parties shall meet and endeavor to agree upon a
substitute provision.




ARTICLE 6 - GRIEVANCE & METHOD OF SETTLING DISPUTES

Section 1. Grievances concerning interpretations of the provisions of this
Agreement shall be settled as follows:

FIRST STEP: Between the employee and his/her immediate supervisor. This
must be initiated by the employee within five (5) working days, from
the day that the facts of the grievance arose or knowledge thereof.
If no settlement is reached within two (2) working days, the second
step shall be:

SECOND STEP: Between the employee, the job steward, and an immediate
supervisor and/or a Human Resources representative. If no
settlement is reached within three (3) working days, the grievance
shall be presented in written form for a meeting, and the third step
shall be:

THIRD STEP: Between the employee, the job steward, the business agent of the
Union, and a Human Resources representative. This third step
meeting shall take place within twenty (20) days of the written
grievance being filed, unless mutually agreed to extend. If no
settlement is reached within five (5) working days, the fourth step
shall be:

FOURTH STEP: In the event a satisfactory settlement is not reached between the
Union and the Employer, the grievance shall be submitted to the
Joint Grievance Committee. The Union and Employer signed to this
agreement shall each select a representative from their own
organization with sufficient authority to objectively represent the
parties in pursuit of a resolution to the matter. The Joint Committee
decision shall be final and binding on both parties. These meetings
will take place at the company. At any time, either party will have
the right to skip this step and proceed to arbitration. In the event of
a deadlock, then the grievance shall be handled according to the
arbitration procedure outlined in this agreement.

Section 2.  Should the Union and the Employer members of the Board of
Arbitration be unable to agree upon the neutral member within five (5) days, they shall
request the Federal Mediation and Conciliation Service to submit a panel of five (5)
names from which the neutral members shall be chosen by the process of elimination
with the toss of a coin to determine which side strikes off the first name.

Section 3. The Union and the Employer shall pay their own expenses in the
settlement of grievances except that the fee for the neutral member of the arbitration
panel and any cost to make the hearing a matter of record shall be paid equally by the
Union and the Employer.

Section 4. Discharge grievances may be taken immediately to the Third Step.
Grievances of this nature must be submitted in writing to the Human Resources
Manager within five (5) working days of occurrence.



Section 5.  Grievances submitted past the time limits listed in the First Step
and in Section 4 will not be considered as valid grievances.

Section 6.  Following the 3" step and 4™ step hearings, if no appeal is taken by
the union within fifteen (15) calendar days, the answer made by the Company at that
step is final and binding.

ARTICLE 7 — DISCIPLINE & DISCHARGE

Section 1. The Employer shall not discharge any employee without just cause,
and shall give at least one (1) warning notice of the complaint against such employee,
in writing, and a copy of same to the Union, except that no warning notice need be
given to an employee before he/she is discharged, if the cause of such discharge is
dishonesty, intoxication, chemical impairment or being under the influence of any illegal
substance, or recklessness which may result in serious accident while on duty, or major
violation of Employer's Rules which do not conflict with the terms of this Agreement.

Section 2.  Warnings shall remain in effect for a period of twelve (12) months.
Each new warning, regardless of level, restarts the twelve-month time clock, meaning
that that specific warning does not drop off or drop back in level or severity for an entire
twelve-month period. Final warnings issued for violation of the drug & alcohol policy
shall remain in effect indefinitely.

Section 3.  Discharge must be by written notice to the employee, with a copy to
the Union.

Section 4. An Employee placed on administrative leave without pay in order to
conduct an investigation will be paid for shifts missed in excess of five. Should the
employee not be issued a suspension, he/she will be reimbursed for any missed time. If
a suspension in excess of five days is issued, it will be served subsequently.

ARTICLE 8 - PROTECTION OF RIGHTS - PICKET LINE

Other than as set forth in Article 25 of this Agreement, no employee covered by
this agreement can be forced by use of discharge or discipline to cross any lawful picket
line.

Section 1. No Lockout. The Employer agrees that so long as this Agreement
is in effect there shall be no lockout.

ARTICLE 9

Left blank intentionally.



ARTICLE 10 - PHYSICAL EXAMINATIONS

Section 1.  Physical, mental, or other examinations, which are requested by
the Employer, shall be promptly complied with by all employees. The Employer shall
pay for such examinations. Examinations are defined as all physical exams and
consultations that the Employer requires to be taken off the premises.

The employer will reimburse one (1) hour of an employee’s time at time and one
half (1.5) their straight hourly rate of pay for those employees who take examinations
off the premises on their own time.

Section 2.  All employees must submit to a blood check every sixty (60) days,
with the following exception:

At the discretion of the Health & Safety Manager, employees on MRP status or
who maintain a blood lead level within 5 points of the OSHA return to work level shall
be tested monthly in their first six months of employment.

Section 3. If a referral to a personal physician for non-work related personal

illness/medical issue is made, the employee is responsible for any expenses associated
with the necessary follow-up with their personal physician.

ARTICLE 11 - BREAK TIME, WASH UP TIME, PERSONAL APPEARANCE

Section 1.

a) Each employee covered by this Agreement whose normally scheduled
shift is eight (8) hours, will be entitled to two (2) fifteen (15) minute coffee
breaks and one (1) thirty (30) minute lunch break or two (2) thirty-five (35)
minute breaks for each full work day. The first break shall be sometime
after the first ninety (90) minutes of the work shift and the last break is to
be started before the final sixty (60) minutes of the work shift. The break
time as shown includes time for break preparation and preparation for
return to work (TITO). Employees must punch in and back out for all
breaks.

b) Employees whose normally scheduled shift is ten (10) hours in length will
be entitled to two (2) twenty (20) minute coffee breaks and one (1) thirty
(30) minute lunch break. All breaks are subject to the same restrictions as
shown in Paragraph a.

C) All coffee breaks shall be paid breaks. Lunch breaks are paid as time for
preparation for work and shower/wash-up time.

d) Employees who work six (6) or less hours of their shift shall be entitled
only to their lunch break. This also applies to overtime where employees
work six (6) or less hours.

e) Shifts shall be a minimum of eight (8) hours in length and a maximum of
ten (10) hours in length.
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Section 2. The Employer will supply employees with a jacket similar to what
the supervisors now wear and will have these jackets laundered for the employees. If
the wearing of any other work clothing is a condition of employment, such clothing will
be furnished free of charge by the Employer.

ARTICLE 12 — WORKERS COMPENSATION CLAIMS

The Employer agrees to cooperate toward the prompt settlement of employees
on the job injury claims when such claims filed. The employee must report any time off
required due to the injury within 24 hours of when employee is notified of such
requirement.

ARTICLE 13 - MILITARY CLAUSE

The Employer shall comply with any legal provisions as set forth in USERRA.

ARTICLE 14 - PAY PERIOD

All regular employees covered by this Agreement shall be paid in full each week.
Not more than one weeks’ pay shall be held on an employee unless mutually agreed to.
Each employee shall be provided with a statement of gross earnings and an itemized
statement of all deductions made for any purpose.

ARTICLE 15 - CALL IN TIME

Section 1. Employees called to work shall be guaranteed four (4) hours pay at
the hourly rate specified in this Agreement.

Section 2.  Any employee who reports for work, not having been notified not to
report, shall be guaranteed four (4) hours pay.

ARTICLE 16 - WAGES AND HOURS

Section 1. HOURS: The workweek shall start at 12:01 A.M. Monday and end
at 12:00 Midnight on Sunday.

The workweek shall be forty (40) hours per week. An employee shall be paid
time and one half times (1 %2) their hourly rate for all hours after eight (8) in a day or ten
(20) hours in day depending on the employees normally scheduled shift. One and one-
half times (1.5) their hourly rate for all hours over 40 worked on a sixth (6") consecutive
day, and two times (2X) their normal hourly rate for all hours worked on the seventh
(7! consecutive day. There shall be no pyramiding of overtime; meaning that the same
hours shall not be counted twice toward overtime.
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Section 2. WAGES:

Classifications Effective
12/01/17 12/01/18 12/01/19

Group #1 - General Maintenance $25.96 $26.84 $27.65
Group #2 - Shipping/Receiving $25.96 $26.84 $27.65
Group #3 - Furnace Operator $25.96 $26.84 $27.65
Group #4 - Refining Operator $25.96 $26.84 $27.65
Group #5 - Plant Labor $25.33 $26.19 $26.97
Group #6 - RMPC $25.96 $26.84 $27.65

The Company will post on the Company intranet the job descriptions with
revision dates.

Full-time employees will be moved to operator pay following a maximum of 18
months consecutive service unless the employee signs documentation stating he/she
does not want the training and/or signs documentation requesting training be slowed
down. Employees that have completed necessary operator level training will be held
accountable to operator level performance and will receive operator pay.

LEAD PERSONS, effective December 1, 2017, are to be paid one dollar and fifty
cents ($1.50) more than the rate specified for the job being performed. This will pertain
to the fourteen (14) lead person positions listed below. This rate is the minimum for
employees with at least one (1) year of seniority. The Employer reserves the right to
select lead persons according to its described criteria, and will make said criteria known
to the local Union. GR will post the job description for lead person position on the
Company intranet.

Six (6) Furnace Lead persons (one (1) per shift)
Six (6) Refining Lead persons (one (1) per shift)
Two (2) RMPC Lead persons

In the event that an employee has a concern with the technical or interpersonal
approach of a lead person he/she should report such concern to a supervisor or human
resources representative. GR will work with lead person(s) to remedy such concerns
first and foremost through training. The constructive feedback, instructions, and
possible disciplinary steps associated with the concern(s) brought forth will be privileged
information with the exception of any disciplinary write-ups which are shared with
Teamsters Local 120. If the majority of the people that the lead person oversees file
complaints with Human Resources in a six (6) month period a sit down meeting with the
Company, union steward(s), business agent, and lead person would be conducted at
the Company. Lead persons are not subject to this standard in their first year in the lead
person role.
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STARTING RATE: New employees will start at $2.00 under scale for 0-4
months and $1.00 under for 5-12 months of employment.

SHIFT DIFFERENTIAL:

Day Shift — Employees who have the majority (equal to or greater than half) of
their normally scheduled hours between 7:00 a.m. and 3:00 p.m.

Afternoon Shift — Employees who have the majority (equal to or greater than
half) of their normally scheduled hours between 3:00 p.m. and 11:00 p.m.

Midnight Shift — Employees who have the majority (equal to or greater than half)
of their normally scheduled hours between 11:00 p.m. and 7:00 a.m.

As of 12/1/00:
Afternoon Shift: thirty-five cents ($.35) per hour
Midnight Shift: fifty cents ($.50) per hour

Section 3.  BONUSES: All *eligible, regular full-time employees who have
completed a minimum 1530 hours by October 31 of that year, shall receive a bonus of
up to 6% of their earnings for that period. In the event of a long-term illness or long-term
personal injury, the minimum hour’s requirement will be adjusted to reflect the same.

The Company will use its best effort to pay the bonuses by November 15; if
unable, the Company will pay by the first pay period in December of each year.

Employees’ bonus payments can be reduced, for each of the following
occurrences. Management, at its sole discretion, may waive any percentage reduction.

. 2 percentage points for 6 or more attendance points on his/her record
October 31 of current year.

o 3 percentage points for 8 or more attendance points on his/her record
October 31 of current year.

. 1 percentage point for each Final Performance Warning/Suspension
notice issued to employee between January 1 and October 31 of current
year.

In no case can the cumulative reductions equal more than 3% points in any one
year.

* To be eligible for the bonus described in Section 3, employee must be on the
Company payroll prior to the ratification of this contract (February 15, 2013). Any
employees hired after the ratification of this contract are eligible to participate in the
bonus program January 1 following his/her five year anniversary at a level of up to 3%
of earnings. Each January 1 following, employee’s eligibility will increase by 1% up to a
maximum eligibility of 6%.
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Section4. COST OF LIVING ALLOWANCE: 3% COLA provisions of this
Agreement will not be in effect for the duration on this Agreement.

Section5. CASUAL OR TEMPORARY EMPLOYEES: No casual or
temporary employees will be hired while any of the regular employees are laid off.

Section 6.  OVERTIME: An overtime list for each day of the week can be
utilized. Employees may sign up for overtime at any time. Supervisors may begin
making phone calls from the sign-up list no more than 48 hours in advance (72 hours in
advance to fill Monday shifts in RMPC, Shipping and Receiving, and Maintenance), and
overtime will be distributed on a first-contact basis. If an employee signs the overtime
list after the supervisor has begun making calls to fill the overtime, the employee is not
entitled to the overtime.

Most senior employee on the electronic overtime application is to be called first
for the overtime as stated below. If the signup application is exhausted then calls are
made from the master seniority list. If an employee turns down overtime on 3 occasions
with sixteen (16) hours or more of notice, he/she will be moved to the bottom of the
seniority list on the overtime signup list for the remainder of the quarter.

In all cases, the overtime will be given to the most senior, qualified person. In the
case where there are no personnel signing the overtime sheet, the supervisor will follow
the existing steps for distributing overtime. Employees are not to work more than
sixteen (16) hours in a continuous twenty-four (24) hour period.

If the overtime is known about at least two (2) hours in advance then overtime is
offered to the most senior employee willing to work overtime hours that need to be
covered. If the overtime is not known about two (2) hours in advance then the first four
(4) hours are offered to the most senior employee on the shift before the needed
overtime and the second four (4) hours would be offered to the most senior employee
electing to work four (4) hours.

Management will make every reasonable effort to contact employees for
overtime. Overtime will be distributed on a first contact basis.

In all above cases employees must be capable and qualified to perform the work
available.

In all events and for all purposes, it is the responsibility of each employee to
maintain current telephone number(s) and address information with the Human
Resource department. Employees who do not want to be called for overtime must sign
a waiver with the Human Resources department. The waiver may be withdrawn by the
employee at any time.

OVERTIME KNOWN ABOUT MORE THAN 2 HOURS IN ADVANCE
If the supervisor needs 8 hours overtime and knows about the overtime need 2

hours or more in advance, he will go to the most senior employee that has elected to
work 8 hours of OT.
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Employee must be ready, available, qualified, and willing to work the full 8 hours.
If an employee has a conflict with his/her regularly scheduled shift and the timing of the
8 hours of OT then he/she is not ready and available to work the full 8 hours of OT
(example, there is an overlap of the regular shift and the 8 hours of OT) which would
require the supervisor to go to the next senior employee.

If the supervisor needs 4 hours overtime and knows about the overtime need 2
hours or more in advance, he/she will go to the most senior employee that has elected
to work 4 hours of OT.

Employee must be ready, available, qualified, and willing to work the full 4 hours.
If an Employee has a conflict with his/her regularly scheduled shift and the timing of the
4 hours of OT then he/she is not ready and available to work the full 4 hours of OT
(example: there is an overlap of the regular shift and the 4 hours of OT) which would
require the supervisor to go to the next most senior employee.

OVERTIME KNOWN ABOUT LESS THAN 2 HOURS IN ADVANCE

If the supervisor needs overtime and knows about the overtime need less than 2
hours or more in advance, he will 1) go to the most senior employee on the signup
sheet and on shift before the needed OT and then; 2) go to the most senior employee
electing to work 4 hours on the signup sheet for the final 4 hours regardless of if they
are off for the day as long as the employee is ready, available, qualified, and willing to
work (If applicable - meaning there is a need for an additional 4 hours.)

AGREEMENT TO WORK OVERTIME

If an employee agrees to work overtime and then does not show up for the work
agreed to or does not call more than two hours (120 minutes) prior to the start of the
overtime scheduled, the employee will be charged with an absence and a no call
occurrence.

EMPLOYEE(S) ARE NOT TO WORK MORE THAN 16 HOURS IN A CONTINUOUS
24-HOUR PERIOD

Employees are responsible for tracking their hours of work on a daily basis.
Employees who violate this contractual agreement will be subject to the following
disciplinary steps:

Moderate Infraction

Infraction of the following rule may result in:

First Offense: Verbal Warning will be issued in writing
Second Offense:  Written Warning #1
Third Offense: Written Warning #2 and up to three (3) day suspension

Fourth Offense: Written Warning #3
This warning will result in termination of employment

All moderate infraction warnings will be placed in the employee's personnel file, a
copy given to the employee, and a copy sent to the Union. Moderate infraction warnings
will remain in effect for a period of one (1) year from date of issue.
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MANDATORY OVERTIME

In the event no one volunteers for overtime and time does not permit the calling
in of off duty employees, the Employer will assign mandatory overtime by reverse shift
seniority starting with the person with the least seniority. The Employer will give a
minimum of one (1) hour notice for mandatory overtime.

If a sixth (6™) day is necessary, for one shift or all shifts, and is known about
more than five (5) days in advance, the Employer shall schedule employees for the
sixth (6™) day by:

a) Posting a blank schedule for employees to volunteer. Seniority and ability
to perform the work will rule if there are too many volunteers.

b) If there are not enough volunteers 72 hours prior to the day being
scheduled; the least senior qualified employees on the required shift/shifts
shall be required to work the overtime.

C) Employees working on a sixth (6") day shall be paid time and one half (1
4) for all hours worked only after they complete forty (40) hours of work
within that work week.

No employee will be required to perform more than four (4) hours of
mandatory overtime in each pay period with a maximum of eight (8) hours
in a four (4) week period. Each employee will be granted one (1) excused
mandatory overtime in each four (4) week period.

Section 7. TEMPORARY ASSIGNMENTS, ASSIGNMENT CHANGES: An
employee assigned to a new job shall receive training until the Employer accepts the
employee as qualified to do the job for a maximum of twelve (12) months.

When an employee signs a temporary posting and is assigned to such job,
he/she will be notified and offered a retreat option to his/her previously held position
prior to the Company posting his/her previously held position to be filled by another.

If the Company is informed in writing via a medical physician that an employee
will be absent for sixty (60) days or more, a temporary posting will be hung for the
employee’s position.

Following 60 days from assignment, temporary positions will be posted for bid.

When an employee is required to work temporarily in a lower paid classification,
the employee shall not receive a cut in wages for those hours worked.

When an employee is required to work temporarily in a higher paid classification,
the employee shall receive the wage rate established for that classification for the
period such work is performed.

When movement from an employee’s assigned department is required to
support another department the senior qualified employee will have first choice to
move. If the employee chooses not to move the junior qualified employee must move.
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Section 8. SHIFT CHANGE - DAYS OFF: Employees normally shall receive
two (2) consecutive days off, except in a work week where a shift change takes place or
where an employee initiates a shift change. Days off for employee who fills in for
employee granted a day change shall be at the Employer's discretion and the Employer
will not be required to pay 6" day pay or 71" day pay to the employee granted the day
change or the employee who covers the granted day change.

Section 9. BIDDING: When a regular vacancy occurs within a job
classification, the Employer will post the opening for bid for a period of seven (7) days
and the successful bidder will be assigned to fill the opening within fifteen (15) calendar
days. The successful bidder assigned to fill the opening can, within the first ten (10)
calendar days of starting at the position or shift, retreat from the position to his/her
original position, and the Employer will accommodate this request within fifteen (15)
calendar days. Employees may accept and/or retreat no more than two (2) times in a
continuous twelve (12) month period. If two (2) or more employees apply for the
position, consideration will be given to their classifications and length of service. If
gualifications are substantially equal, preference will be given to the employee having
the greater seniority.

After posting a position, the Employer need not post the same position for forty-
five (45) days from the date the posting was removed.

If the Company eliminates a job, no less than a thirty (30) day notice will be
provided to the employee(s) impacted.

The Employer agrees in principle that successful bidders, with more than five (5)
years’ seniority, can pick their days off after three (3) months from the date they start a
new job, provided it is practical or possible without impairing the efficiency of the work
or the operation of the facility and the person they are replacing has a minimum of one
(1) year seniority in the same job classification.

Section 10. LEFT BLANK INTENTIONALLY

Section 11. ROTATION OF JOBS: Rotate qualified employees a minimum of
every four hours in the refining casting and furnace operator/laborer positions excluding
kettle operator/laborer, blast, and reverb chargers. Upon request, qualified employees
in excluded position(s) will be placed in rotation as production permits.

Employees in bidded positions within RMPC and Shipping/Receiving can, by
seniority, select the assignment within his/her bidded department. Within a time period
of two (2) calendar months, up to seven days will be utilized for rotation.

Employees will be held to the same level of accountability to his/her performance
regardless of if the employee is in his/her selected assignment and/or during rotation.

For purposes of overtime and in the event a business need prevails, the

Company has discretion in designating assignments for both RMPC and
Shipping/Receiving.
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Section 12. The supervisor will only do work when there is an employee who
does not show up for work on scheduled shift time and only until a replacement has
reported for work. Plant supervisors are not included in the Union.

Section 13. SICK DAYS: An employee shall be credited with one (1) day of sick
pay on his/her second (2"%) anniversary date. Following an employee’s second (2"9)
anniversary, he/she shall be credited with one (1) day of sick pay on January 1%t and
one (1) day of sick pay on April 15t. Each subsequent anniversary date, January 1, and
April 15t an employee will be credited with his/her sick days.

Accumulated sick pay will be paid upon retirement or termination with two (2)
weeks’ notice, unless the employee has greater than ten (10) years seniority, then
accumulated sick pay will be paid at end of employment for any reason.

Employees must call in a minimum of sixty (60) minutes before the start of their
shift to report a sick day.

Employees shall be able to accumulate up to three hundred (300) hours of sick
pay during their employment.

Sick pay shall be paid at the rate of eight (8) hours per sick day. Employees
assigned to a regular schedule of ten (10) hours will be paid at the rate of ten (10)
hours per sick day.

One time per calendar year, an employee may utilize one (1) of his/her available
sick days by calling in up to thirty (30) minutes prior to the start of his/her shift and
requesting the sick day.

Section 14. LONGEVITY PAY: Employees reaching their fifth anniversary date
after December 1, 1995 shall receive a five cent ($.05) raise on their fifth anniversary,
another five cent ($.05) raise on their sixth anniversary date, and a final five cent ($.05)
raise on their seventh anniversary date.
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ARTICLE 17 - ATTENDANCE POINTS SYSTEM

Section 1. PURPOSE: The primary intention of the accumulative attendance
points system is to provide written guidelines within which an employee can miss a
scheduled work day, for a personal illness or family emergency without the worry of
losing employment. The attendance points system is not intended to provide days off to
employees who decide, for whatever reason, not to come to work for a day or longer.

Section 2.  OVERVIEW: Absent points will be charged for each scheduled day
an employee is not present for all or part of the shift, including any overtime shift the
employee agreed to work. The applicable number of attendance points (as defined in
section 5) will be charged for each absence occurrence, tardy occurrence, early out
occurrence, and no call no show occurrence.

Points accumulated for each occurrence will be eliminated from the employee’s
record twelve (12) months after the date of the occurrence, with the exception of %
points issued for tardy and early-out occurrences, which expire after six (6) months. The
accumulation of nine (9) or more attendance points in a continuous twelve (12) month
period will result in termination of employment.

Section 3.  NOTIFICATION: In the event that an employee is going to be
absent or tardy, the employee is to call the supervisor line by the start of his/her
assigned shift, but must make every effort to provide as much notice as possible.
Employees must call in each day he/she will be absent/tardy, unless prearranged with a
direct supervisor, manager, or the Human Resources department.

e Operations Supervisor Line: 651-405-2280
e Maintenance Supervisor Line: 651-405-2231

If an employee does not call the supervisor line to report a tardy by the start of
his/her assigned shift and shows up to work more than fifteen (15) minutes late, and the
supervisor has backfilled the position with overtime agreed to by another employee, the
supervisor has the option to send the employee home without pay.

An employee may go to work up to three (3) hours past his/her scheduled start
time even though an absent point (1 point) has been charged against them, as long as
he/she notifies the supervisor of the tardy prior to the start of the shift. If an employee
will be tardy in excess of three (3) hours, it will be to the discretion of the
supervisor/manager based upon the needs of the business to determine if an employee
can work the remainder of the shift.

Section 4.  POINTS: For purposes of this section, “scheduled shift” includes
any overtime shift the employee agreed to work.

2 points will be charged to an employee anytime the following occurs:

e Employee is absent from a scheduled shift without notification (No Call No
Show)

e Employee calls to report an absence more than two (2) hours after the
start of his/her shift.
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1 point will be charged to an employee anytime the following occurs:

e Employee is absent from a scheduled shift, and follows proper notification
process

e Employee is tardy and arrives less than two (2) hours late, but does not
call the supervisor line to report the tardy prior to the start of his/her
assigned shift.

e Employee misses more than two (2) hours of his/her scheduled shift
(example: arriving late, excessive breaks, leaving early)

15 point will be charged to an employee anytime the following occurs:

e Employee is tardy and arrives less than two (2) hours late, and calls the
supervisor line prior to the start of shift

e Employee leaves work early during the last two (2) hours of his/her
assigned shift.

Exceptions: Absent points will not be charged in the following scenarios:

e Approved paid time off (vacation, floating holidays, birthday holiday)

e Obligations to the armed forces. Written documentation must be
presented in advance of time off whenever possible.

e Leave under FMLA or other protected leave, must be applied for thirty
(30) days in advance if the leave is foreseeable. Medical certification must
be completed and returned with fifteen (15) days of the employee’s
receipt of the FMLA forms, unless the employee has a reasonable excuse
for the delay.

e Leave under MN Parental Leave, requested no less than one (1) week in
advance.

e Absences/ partial days off due to jury duty. Proper documentation must be
presented prior to the day(s) of jury duty.

e Absences/ partial days off due to worker's compensation injury authorized
by an HR or EHS representative.

e Unpaid leave time approved in advance by HR and Management

e Absences resulting from approved shift swaps as outlined in Article 14

Section 5.  DISCIPLINE WARNINGS: It is the responsibility of the employee to
track their current attendance point level. Warning slips will be issued in writing at the
following intervals:

WARNING AND DISCIPLINARY STEPS

Verbal Warning Will be issued in writing at 4 unexcused points
Written Warning Will be issued in writing at 6 unexcused points
Final Written Warning Will be issued in writing at 8 unexcused points

Termination Will be issued in writing at 9 unexcused points
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Section 6.  MEDICAL WRAP: One time per year, an employee may seek to
have consecutive days absent that do not fall under FMLA or other protected leave
count as one (1) occurrence (for up to 10 days) only if all the days missed were due to
an illness, a family emergency, or approved in advance by a member of management —
medical documentation must be provided as requested by the HR department. Absent
occurrences straddling an employee’s normal off days will be counted individually
except for the reasons listed in the previous sentence.

Section 7. ZERO POINTS REWARDS: Employees who accumulate zero points
in a given quarter will be eligible to earn one (1) day of vacation (8/10 hours) according
to his/her regularly scheduled shift, per quarter, allowing employees the potential to
earn up to four (4) days of vacation in a given calendar year. The zero points reward is
calculated on a quarterly basis and is applicable only to employees who have three (3)
or fewer points on his/her record at the start of a new quatrter.

First Quarter: January to March — zero points = 1 day of vacation earned
Second Quarter: April to June — zero points = 1 day of vacation earned
Third Quarter: July to September — zero points = 1 day of vacation earned
Fourth Quarter: October to December — zero points = 1 day of vacation
earned

Employees who accumulate any points in a given quarter will disqualify
themselves from being eligible for the zero points reward for that given quarter.
Example: January to March — 1 point accumulated = 0 vacation earned. With one (1)
point accumulated, the employee is eligible for the zero points reward at the start of the
following quarter (April to June). Meaning, if zero points are accumulated April to June,
the employee will earn one (1) day of vacation.

Earned vacation time will be posted/made available for utilization no later than
the end of the first month following the previous quarter (i.e., January to March, posted
and available no later than April 30; April to June, posted and available no later than
July 31; July to September, posted and available no later than October 31; October to
December, posted and available no later than January 31.) Earned vacation time
through the zero point’'s rewards system is to be utilized in accordance with all
applicable vacation policies and procedures. Article 17 will go into effect February 24,
2013.
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ARTICLE 18 - VACATIONS

Section 1.  Vacation period shall be from January 1 to December 31.

Section 2. Employees will be offered an attendance calendar listing any paid
time off available beginning January 1 and no later than January 15 annually.

Section 3.  Vacation requests submitted January 1 through January 31 will be
processed on a first come first serve basis for time off requests during January 1 to
January 31.

Vacation requests submitted by January 15 for time off between February 1 to
December 31 will be included in the Seniority Vacation Bid, and will be awarded based
on seniority. Requests submitted for the Seniority Vacation Bid will be processed no
later than February 1 (when submitted by January 15) for the given calendar year.

Vacation requests submitted after January 15 for time off between February 1 to
December 31 will be approved on a first come first serve basis.

Employee must utilize/take the approved paid time off requests (unless mutually
agreed to by employee and company otherwise).

Vacation requests submitted by January 15 for vacation dates February 1 to
December 31 will be subject to 1) a full week of vacation will take precedence over all
other requests. During holiday weeks, a request for 4 vacation days constitutes a full
week for those with a 5 day work week regular schedule and 3 vacation days for those
with a 4 day work week regular schedule.

Company will permit no less than one (1) employee per department, per shift
paid time off should the request adhere to the company time off procedures, and will
permit no less than two (2) employees off per department, per shift for requests
submitted in the Seniority Vacation Bid period.

Section 4.  Vacation requests must be submitted no less than 48 hours prior to
the desired time off unless supervisor agrees to less notice per business needs. .
Employees working in RMPC, Shipping & Receiving, and Maintenance must submit
vacation requests for Monday shifts no less than seventy-two (72) hours in advance.
Request forms are to be submitted to the Human Resources department for approval
unless the request for time off is submitted on a Friday, Saturday, and/or contractual
holiday in which case the employee is to submit the request directly to his/her
supervisor. In all cases vacation requests must include employees first and last name,
desired dates of time off, and the date and time the form was completed. Employees
will be granted time off on a first come first serve basis, seniority second (all other
information being equal), as staffing and operations permits, and in coordination with
section 3.

Section 5. A weeks’ vacation with pay shall be based on a regular straight
time rate of pay for forty (40) hours. There shall be no reduction in the employee’s
regular take home pay during approved vacations.
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Section 6. Employees must take vacation to receive vacation pay. Effective
calendar year 2014, employees may carry over a maximum of eighty (80) hours of
vacation time from calendar year to calendar year.

Section 7.  Should a holiday occur during an employee’s vacation period the
employees shall receive an extra days’ pay or an extra days’ vacation with pay.

Section 8.  After each calendar year is completed, the employee must have
worked 86.54% of their scheduled hours during the completed calendar year or must
have worked 1800 or more scheduled hours during the completed calendar year in
order to receive full vacation eligibility for the calendar year completed. Employees who
were sick on a reported long-term illness or reported long-term personal injury and do
not meet the stated requirements above will be given a prorated vacation based upon
the time worked during the calendar year.

Section 9.  Vacations must be taken before layoffs will be effective unless the
employee has only two weeks or less of vacation left for the year.

Section 10. Employees are eligible for their first vacation time after January 1st
of the calendar year following their hire date. If an employee quits or is discharged
within the first calendar year of employment and before January 1st, they shall not be
eligible for any vacation eligibility.

Section 11. An employee’s first vacation shall be computed as follows: For
every month or fraction of a month worked (must be employed at least 10 calendar
days of the month) through December 31st of the initial year of hire, the employee will
receive 1/2 day vacation with pay but not to exceed 5 total days to be taken in the
calendar year following the year of hire.

Section 12. Additional vacation eligibility shall be determined as follows: If an
employee works continuously each calendar year after the initial January 1st vacation
eligibility date, the employee shall be eligible for 80 hours of vacation with pay January
1st of each calendar year until the beginning of the calendar year in which their 5th year
of seniority is reached. January 1st of the 5th seniority year the employee shall be
eligible for 120 hours of vacation with pay for every calendar year until January 1st of
the employee’s 15th seniority year. January 1st of the 15th seniority year the employee
shall be eligible for 160 hours of vacation with pay for every year until January 1st of the
employee’s 25th seniority year. January 1st of the 25th seniority year the employee
shall be eligible for 200 hours of vacation with pay. 200 hours is the maximum vacation
eligibility available.

Section 13. If an employee terminates employment with the Employer their total
eligible vacation time during their entire term of service will be compared against the
schedule below. If there are any differences between the amount of vacation taken and
the amount of vacation earned (per the following schedule) the difference will be paid to
the employee, if owed, or to the Employer, if owed, at the appropriate rate dependent
upon their years in service.
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YEARS OF SERVICE DAYS EARNED RATE OF REIMBURSEMENT

1 Year of service 40 total hours 4 or 5 hours per month not to
exceed 40 total hours.

2 Years thru 4 years 80 total hours 8 or 10 hours per month not to
exceed 80 total hours.

5 Years thru 14 years 120 total hours 12 hours per month not to
exceed 120 total hours.

15 Years thru 24 years 160 total hours 16 hours per month not to
exceed 160 total hours.

25 Years thru Retirement 200 total hours 20 hours per month not to
exceed 200 total hours.

ARTICLE 19 - HOLIDAYS

Section 1. All employees who have completed their probationary period and
who worked the regularly scheduled work day immediately preceding and the regularly
scheduled work day immediately following the below listed holidays shall receive eight
(8)/ten (10) hours’ pay at the regular straight time hourly rate for said holiday providing
they do not work on the holiday.

Employees who are scheduled for a holiday and are absent on the holiday shall
forfeit holiday pay. Attendance of the regularly scheduled work day/shift before and
after the holiday must be in adherence with the 120 minute/1 point attendance
language/policy to qualify the employee for holiday pay. Meaning if an employee incurs
1 point per the absences section of the attendance points system, he/she will forfeit
holiday pay unless the employee works on the holiday. If the employee works on the
holiday and does not adhere to the 120 min/attendance policy, he/she will only receive
holiday pay for the actual hours worked on the holiday.

Section 2. The holidays recognized by this Article shall be: New Year’s Day,
Good Friday, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, and
Christmas Day, or days celebrated as such, along with a Floating Holiday (available
January 1 annually following his/her first partial year of employment) and Employee’s
Birthday, which must be scheduled either 15 days before or after employee’s birthday.
Upon completion of the introductory period, employee(s) will receive a Floating Holiday.

Overnight Shift Only - employees with a regularly scheduled shift of 11p to 7a/
10p to 6a (ONLY) will recognize the Fourth of July holiday and the Thanksgiving
Holiday starting the night of the holiday into the following day. Employees that are
scheduled to work the Fourth of July holiday and/or the Thanksgiving holiday will be
paid according to the contract. Employees that are not regularly scheduled 11p to 7a/
10p to 6a that volunteer to work for the holiday (11p to 7a/10p to 6a) will be eligible for
overtime payment per the contract (not holiday pay). No employee is able to pyramid
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and/or receive holiday pay for more than the 8/10 hours he/she is eligible for per the
contract.

If the overnight shift start and end times change, the Company and Union will
revisit the above language in regard to the Thanksgiving holiday.

Section 3. Employees who work on any of the above mentioned holidays shall
receive time and one half (1 %2) of their regular straight time hourly rate of pay for each
hour worked in addition to the eight (8)/ten (10) hours straight time pay for the holiday,
with the exception of their Floating Holiday and Birthday and in accordance with Article
19, Section 1.

Employees who work any of the contractual Holidays (not including floating or
birthday holiday) will have the ability to exchange their holiday pay (8 or 10 hour
regularly scheduled shift) for a vacation day at a future time. The vacation day(s)
earned in exchange for holiday pay must be utilized in accordance with all applicable
vacation policies and procedures. If an employee chooses this option he/she must give
notice to Human Resources no less than 48 hours prior to the scheduled holiday.

Section 4. Holidays will be observed on the day they fall on unless stated
otherwise in Section 2.

Section 5.  Holiday work schedules will be set based upon;

a) Volunteers - based on seniority and ability to perform necessary work. A
blank holiday schedule will be posted a minimum of five (5) days before
the holiday.

Employees may sign up for multiple shifts and are eligible by seniority,
gualifications, and availability to be scheduled for up to two shifts, on all
contractual holidays. Employees are not to work more than 16 hours in a
continuous 24 hour period. Employees are subject to attendance
expectations per contract and employer policy for any/all scheduled
holiday shifts.

b) If not enough qualified employees volunteer. The Employer will next add
employees to the schedule who are normally scheduled for that day of the
week and shift, starting with the least senior person and working up,
unless specific qualifications are needed.

Lead persons are required to work on holidays, which occur on days they are
scheduled for.

If a holiday falls on a lap day and both employees are scheduled for work, the
employee with the most seniority has first option of taking the holiday off.

Employees assigned to a recurring schedule of 10 hours will be paid for 10 hours

of time on their sick, vacation, birthday, floating holiday, and Company holidays in
accordance with the paid time off policies.
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ARTICLE 20 - HEALTH AND WELFARE

Section 1. Cafeteria plan of benefits will be provided for all full-time
employees after sixty (60) days and first of the month from hire date. All employees will
be eligible for health, dental, and short-term disability insurances within the cafeteria
plan as well as other options as offered by the Company.

The Company will cover all increases up to 8% sharing equally any increase
greater than 8% for employees that meet contractual qualifications for family level café
dollars.

Employees that have reached their 5 year anniversary and qualify for family level
benefits may bump up to the higher level café dollars. Beginning January 1, 2018,
employees that qualify for family level benefits are eligible to receive 33% of the
difference between family level and single level café dollars if they have reached their
3" anniversary, 66% if they have reached their 4" anniversary, and full family level café
dollars if they have reached their 5" anniversary.

Employees must be qualified for family level benefits at time of enroliment to be
eligible for family level café dollars. Qualifying events following open enroliment will not
be considered until the next annual open enrollment. Employees may only continue with
higher level café dollars if they qualify (married/children).

The Company will increase the café dollars for single-level coverage by $300.00
on January 1 each year for the duration of the Contract.

Section 2. The Employer is under no obligation to provide employees health
benefits if the employee applies for these benefits outside of the probation period
allowed for open enrollment, and the insurance company, due to a health history report,
denies the employees application.

Section 3.  When an employee is injured on the job and requires medical or
hospital care, employee will be taken by someone to receive this care and employee
will receive pay for the balance of the shift.

Section 4. The 401(k) plan matching will be up to 4% of the employee’s
salary. The Employer agrees to deposit both Company Funds and employee
contributions on a monthly basis as long as the employee is contributing a total of
$25.00 per month. The Employee contributions will be processed pre-tax through
payroll.
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Section 5.  SEVERANCE PAY: All employees with more than five (5) five full
years of seniority on December 1, 1994 will be credited with two (2) days of severance
on December 1, 1994.

An employee shall be credited with their initial two (2) days of severance pay on
the December 1st following their fifth anniversary and an additional one (1) day on each
subsequent December 1st until they have accumulated six (6) days of severance pay.

Accumulated severance will be paid upon retirement or termination with two (2)
weeks’ notice, unless the employee has greater than ten (10) years seniority, then
accumulated severance pay will be paid at end of employment for any reason.

Severance pay shall be paid at the rate of eight (8) hours per severance day.
Section 6. Employees must use any/all unused and unscheduled vacation
and paid sick days during any unpaid leave of absence days if available balances exist,

unless mutually agreed to by the employee and the Company otherwise. Future time off
that has already been scheduled and approved will be protected.

ARTICLE 21 - EMPLOYEE SAFETY AND HEALTH

Section 1. Attendance at safety and training meetings is required. All time will
be compensated. The Company will provide a complete calendar with the dates and
times of upcoming safety meetings prior to January 1 of each calendar year for the
entire year. Calendar is subject to change per business demands; any changes will be
noted on the posted calendar as soon as possible. Employer will offer more meetings
on lap days in an effort to allow employees to attend safety and training meetings
during their regularly scheduled shifts.

Section 2.  Safety Equipment and protective clothing will be furnished to the

employee and will be replaced on a "trade in basis" at no charge to the employee. This
only applies to items returned which need replacement due to normal use.
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ARTICLE 22 - FUNERAL LEAVE

In the event of death in an employee's immediate family, an employee who has
twelve months or more of continuous service will be granted leave time with full pay for
attending the funeral as follows:

(@)

(b)

(€)

(d)

(e)

In event of death of mother, father, spouse, child, stepparents or step
child, up to three (3) days, starting with the day of or the day after the
death if the days coincide with employee's scheduled work days.

In event of death of brother, sister, mother-in-law, father-in-law, aunt, or
uncle, for the day of the funeral, if it coincides with one of the employee's
scheduled days of work, and if employee attends the funeral.

In event the funeral for a brother or sister of an employee is held outside
of a 100 mile radius of the Twin City Metropolitan Area, the employee
shall be granted three (3) days, if it coincides with the employee's
scheduled work days and if employee attends the funeral.

In the event of the death of a grandparent or grandchild of an employee
one (1) day, for the day of the funeral, if it coincides with one of the
employees scheduled days of work, and if the employee attends the
funeral.

Employees are eligible for up to five (5) days unpaid leave at employee’s
discretion in all funeral leave cases listed. Employee must notify the
Company in advance if he/she would like to utilize the extra day(s).

ARTICLE 23 - NON DISCRIMINATION

The Employer and the Union agree to continue to follow a policy of non-
discrimination on the basis of race, color, religion, national origin, sex and sexual
orientation or age, as set forth under Title VIl of the Civil Rights Act of 1964.

ARTICLE 24 - JURY DUTY

The Employer will reimburse an employee who has worked for the Employer for
two (2) years or more for the difference between the employee's normal earnings for
the time absent because of jury service and the amount received for such jury service,
on a showing that the employee has returned to work every day of such period when
employee was excused from jury service on or before 12:00 noon, and upon a showing
of satisfactory evidence of the amount received for jury service. Reimbursement shall
not exceed eighty (80) hours per calendar year.
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ARTICLE 25 — RECYCLING ZONE

As long as Gopher Resource’s contract with Dakota County to operate the Recycling
Zone (aka Household Hazardous Waste Center) remains in place without substantive
change, the parties agree to be bound and abide by the following:

Section1: FULL-TIME POSITIONS

Gopher Resource shall maintain (3) full-time positions in the Recycling Zone. If an
employee currently holding a full-time position in the Recycle Zone leaves it for any
reason, the open position will be posted for bid to the entire plant for replacement in
accordance with the requirements of Article 16.

Section 2:  PART-TIME POSITIONS

A. Gopher Resource shall be allowed to utilize regular, part-time employees to
supplement the three (3) full-time positions in RZ. The Company has absolute
discretion in setting these employees’ schedules and hours of work.

B. Itis the responsibility of the Union Steward to enroll PT Recycling Zone
employees with the union.

C. Wages: Part-time employees will be paid at the starting rate applicable to full-
time “Plant Labor” wage classification as defined in Article 16.

D. Seniority: Part-time employees will be included on a separate seniority list from
those outlined in Article 4 (Seniority), are not eligible to bid on open FT positions
or participate in any other seniority bidding processes of the full-time employee
list.

E. Benefits: Part-time employees are not eligible for benefits set forth in Articles 18
(Vacation), 19 (Holidays), 20 (Health/Welfare), 21 (Funeral Leave), or 24 (Jury
Duty).

Section 3: TRANSFERS

A. Employees are not permitted to work at multiple Company sites in full- and part-
time positions.

B. When a part-time opening at The Recycling Zone becomes available, a notice
will be put up in the scheduling room, and interested applicants shall be allowed
to apply and interview for the position

C. A part-time employee who wishes to move to a full-time position within the
Company must submit an application for an open position and pass all pre-
employment testing required of all operator applicants (including proficiency
tests, pre-employment physical, and drug-screening) before transferring into a
full-time position.

29



D. If a part-time employee is selected for and transfers into a full-time position
within the Company:

e He/she will still be subject to the probationary period upon the start of full-
time employment, as outlined in Article 1, Section 3.

e He/she will complete new hire orientation and new hire training in the
same manner as all other new hires.

e He/she will retain his/her original date of hire for purposes of calculating
vacation awards, benefits tier eligibility, severance benefits, and bonus
eligibility (assuming continuous employment)

e He/she will be eligible to participate in any seniority bidding processes for
open vacancies upon completion of his/her new hire training period.

e He/she will not be eligible for any applicable vacation, severance, or
bonus benefits during his/her probationary period. Upon the completion of
the probationary period, he/she will be awarded a pro-rated amount of
his/her eligible vacation accrual (based on his/her original hire date and
the accrual schedule outlined in Article 18) for the first partial year, and
will follow the normal accrual schedule at the start of the next calendar
year.

Section 4: LAYOFFS:

In the event of a layoff in the Recycling Zone, the part-time employees will be
laid off first.

Section 5: CONTRACT CHANGES:

In the event that Gopher Resource’s Contract with Dakota County is substantially
changed, the provisions of this Article will be voided and the parties shall meet and
endeavor to agree upon substitute provision(s).

In the event that Gopher Resource’s Contract with Dakota County is terminated,
employees holding full-time positions in the Recycling Zone will be placed in open
vacancies within the plant, and part-time employees will be terminated. If no vacancies
exist, layoffs will take place within the plant by seniority, as outlined in Article 4.
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ARTICLE 26 - TERMINATION CLAUSE

Obligations of Local Union and Officers: The Union, its officers, agents,
members, and employees covered by this Agreement agree that they will immediately
take and continue to take all reasonable steps to restore the facility to full operations.

This Agreement shall be in full force and effect from December 1, 2017 and
including November 30, 2020, and shall continue in full force and effect from year to
year thereafter unless written notice of desire to cancel or terminate the agreement is
served by either party upon the other at least sixty (60) days prior to date of expiration.

During the term of this Agreement or any renewal or extension, there shall be no
strike, slowdowns, or lockouts over any matter, which is subject to the grievance
procedure. Any employee who participates in such strike or slowdown shall be subject
to disciplinary action, including discharge.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement this

day of , 2017.
GOPHER RESOURCE TEAMSTERS LOCAL UNION NO. 120
By: By:
Title: Title:
By: By:
Title: Title:
COMMITTEE
By:
By:
Title:
By:
By: By:
Title: By:
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LETTER OF AGREEMENT
between
GOPHER RESOURCE
and
TEAMSTERS LOCAL NO. 120
Maintenance employees are responsible for the routine, recurring work required
to keep the production plant in such condition that it may be continuously used for its
intended purpose. In the event that the subcontractors are performing routine work that

employees at the Company are qualified to perform then the Company must offer
overtime work to Gopher Resource Company employees.

AGREED TO THIS DAY OF , 2017
GOPHER RESOURCE COMPANY TEAMSTERS LOCAL NO. 120
By: By:

Title: Title:
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MAINTENANCE APPRENTICESHIP PROGRAM

MAINTENANCE PROGRAM

When entry-level positions become available within the department, the
Company will give first consideration to internal candidates. To protect the maintenance
employee and others, minimum requirements must be met before a candidate can be
admitted to the program.

REQUIREMENTS FOR ADMISSION

1) High school diploma/GED is required to be admitted

2) Mechanical and mathematical aptitude by passing written test with a 70%
passing score

3) Agreement to continue maintenance education in necessary program
areas

4) Six (6) months continuous experience in Gopher Resource Company
production (or equivalent outside experience)

5) Attendance must be at no more than six (6) occurrences at time of
admittance to program
6) Interview with Maintenance Management based on the criteria listed

under “acceptance into the program”

7) Candidates who do not pass the mechanical and mathematical aptitude
tests will not be allowed to retake the tests until they have demonstrated
the initiative to obtain outside experience (i.e.: maintenance classes)

Note: Mobile Equipment Mechanic, in addition to the above, must also have completed
training in basic fluid power and basic D.C. electrical class before he/she can apply.

ACCEPTANCE INTO THE PROGRAM

Maintenance management selects candidates based upon the admission
requirements and interview items listed below. Maintenance management will check-in
with employees, lead people, and supervisors that have worked with the candidate(s) to
get a clear picture of the candidate.

. Ability to work independently as well as with a team, without continued
supervision

. Demonstrates eagerness and willingness for new instruction and
continued education

. Listens to constructive feedback from upper levels including senior
craftsman

. Work experience and past performance

. Communication skills — ability to comprehend as well as convey
maintenance information in a professional manner

. Disciplinary warning slips in effect at time of interview will be taken into

consideration
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PROGRESS CHECKS AND CONTINUATION IN THE PROGRAM

Maintenance management will conduct a quarterly review (third, sixth, ninth,
twelfth month) and a final apprenticeship review at 18 months to check progress of
apprentice. During the eighteen (18) months the apprentice must be working toward
and have level | Maintenance complete as the eighteen (18) months comes to closure.
Feedback will be sought from maintenance employees that are working most closely
with the apprentice to assess level of aptitude within the program throughout the
eighteen (18) months. In the event that the apprentice is not meeting expectations
within the program he/she may be removed from the position at any point in the first
eighteen (18) months and placed back into production in an available position.

“Note: Any leaves (FMLA, short-term or long-term disability, leave of absence,
etc.) during the 18 months will be reviewed and discussed between the Company and
Union to determine if an extension of the 18 month program is applicable.

IF NOT ACCEPTED TO PROGRAM

If the event that an employee is not selected for the program he/she will be given
feedback regarding course work, attendance, ability to work with others, etc., in an
effort to assist the employee in getting him/herself in a good place to be considered
again when there are future openings should he/she continue to be interested.

SKILLED POSITION VACANCIES

Higher-level positions within the maintenance department require higher-level
skills and these requirements must be met to fill the position(s). Consideration for
higher-level position(s) is based on skill. An apprentice and/or other level position
already held within the department will not automatically be moved into the “open”
position. Depending on experience within the department and level of the position
available, Gopher Resource Company may go outside of the Company to hire for the
open position.
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¥ Resource

Cardinal Environmental Health and Safety Rules Policy

The purpose of the Cardinal Environmental Health and Safety Rules Policy is to establish expectations for
fairly and consistently applied rules and disciplinary actions necessary to drive appropriate environmental,
health and safety (EH&S) behaviors in alignment with our Corporate EH&S Policy and the GR Code of
Business Conduct.

This Policy applies to all GR operations and locations, and to all employees, visitors, and contractors. All
requirements in this Policy document must be followed unless specifically prohibited by local law.

The Cardinal EH&S Rules are a set of rules that are to be enforced in every location and operation
wherever we do business. The prohibited or restricted actions addressed by the Cardinal EH&S Rules are
considered to have such great potential for injury, death, or environmental harm that any employee who
engages in such actions should expect that he/she will be subject to immediate discharge, absent
extenuating circumstances. Compliance with the Cardinal EH&S Rules is essential for the welfare of all
employees and a condition of employment for everyone working at GR.

Employee failure to follow the Cardinal EH&S Rules outlined below will result in immediate suspension,
pending investigation and disciplinary action up to and including termination of employment. Contractors
and visitors who violate the Cardinal EH&S Rules will be subject to immediate removal from the |

premises.

Each incident will be reviewed by a Safety Review Board consisting of company officers including the
Plant Manager for the location at issue. Others may be asked to join a particular Safety Review Board,
based on experience and/or subject matter expertise, on an ad boc basis. The purpose of the Safety
Review Board is to ensure consistent application of the Cardinal Rules and any subsequent disciplinary
actions across the company.

Cardinal Environmental Health & Safety Rules
(b) (4)

























7 Tests of Just Cause

. Reasonable Rule or Work Order?

2. Notice of Rule or change and consequences?

. Sufficient Investigation?

. Fair and Impartial Investigation?

. Proof of a violation?

. Equal Treatment?

. Appropriate Discipline?
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ARTICLE 7 - DISCHARGE

The Employer shall not discharg‘e -any em,:!oyee without just cause, and shall
give at least one &) warnlngUnotloq of the complalnt against such e_mplog:.e, in writing,

and a copy of same to the Union,‘éxcept:that:no:warning notice:need:be'givenito:an -
émployesib jfci)"r’e".;?,hels!wéfr;i‘e;-v:dis‘cﬁ‘a‘rgé‘sd-,?‘.lf,.;t}s'e'z“caus’é:-‘ibf:sl.li:.h;‘f‘..@is'c_h,a1,'4%6:5:151 ishonesty,

intoxication, chemical impairment or being under the Influence of any illegal substance,

or recklessness which may result in serious accident while on duty, or mia or violation‘of
“Enployer'siRules:which do not conflict with the terms of this Agreement. .

Warnings shall remain in effect for a period of fwelve (12) months. Each new

warning, regardless of level, restarts the twelve-month time clock, meaning that that 1 )

specific waming does not drop off or drop back in level or severity for an entire twelve-
month period. Final warnings issued for violation of the drug & alcohol policy shall
remain in effect indefinitely.

Discharge must be by written notice to the employee, with a copy to the Union.

,Aﬁ'I'ICLE 8 - PROTECTION OF RIGHTS - PICKET LINE

Other than as set forth in Article 25 of this Agreement, no employee covered by
{_hls agreement can be forced by use of discharge or discipline to cross any lawful picket
ine.

Section 1. No Lockout. The Employer agrees that so long as this Agreement is
in effect there shall be no lockout.

ARTICLE 9
Left btank intentionally.

ARTICLE 10 - PHYSICAL EXAMINATIONS

Segﬂﬁn 1. Physlcal, mental, or other examinations, which are requested by the
Employer, shall be promptly complied with by all emfafogees. The Employer shall pay for
such examinations. Examinations are defined as all physical exams and consultations
that the Employer requires to be taken off the premises.

The employer will reimburse one (1) hour of an employee’s time at time and one
half (1.5) their straight hourly rate of pay for those employees who take examinations
off the premises on their own time.

Section 2. All employees must submit to a blood check every sixty (66) days, with
the following exception:  *

At the discretion of the Health & Safety Manager, employees on MRP status or

who maintain a blood lead level within 5 points of the OSHA retumn to work level shall
be tested monthly in their first six months of employment.

k]
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TEAMSTERS LOCAL UNION NO. 120
AND
GOPHER RESOURCE

Dated: November 21, 2017

The bargaining committee has reached a Tentative Agreement with GOPHER
RESOURCE and believes that this Tentative Agreement represents the best
contract that can be obtained for the GOPHER RESOURCE bargaining unit. Each
of the undersigned committee members agrees to support ratification of the
Tentative Agreement, and agrees to tell all bargaining unit members that it is in
their best interests to vote yes and approve the Tentative Agreement.

(-7

Date

[/ /[P

Date

b) (6), (b) (7)(C)

J-24-177
Date

/{2 {2017 .
Date
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Section 2. Warnings shall remain in effect for a period of twelve (12) months. Each
new warning, regardless of level, restarts the twelve-month time clock, meaning that
that specific warning does not drop off or drop back in level or severity for an entire
twelve-month period. Final warnings issued for violation of the drug & alcohol policy
shall remain in effect indefinitely.

Section 3. _Discharge must be by written notice to the employee, with a copy to the
Union.

Section 4. An Employee gﬂaced on administrative leave without pay in order to
conduct an. mvesﬂgatnon wn!ﬂ be. _paid for shifts missed i excess of five. Shouid
the employee not be issued a suspensnon he/she wili be renmbun'sed for any
missed time. ifa susgensnon in excess of five days is issued, it will be served
subsegyently

. ARTICLE 16 —WAGES AND HOURS, Section 2 (Wages)
(Wage Increase — Year 1: 3.6%, 2:.3.4%, 3: 3.0%)
(Increase to operator rate once signed off on training)
(Lead Person Pay Increase - +$0.50)

Classiﬁcations Effective
12/01/147 12/01/18 _ 42/01/19
Group #1 - General Maintenance $25.96 $26.84 $27.65

Group #2 - Shipping/Receiving $25.96 $26.84 $27.65
Group #3 - Fufnace Operator $25.96 $26.84 $27.65
Group #4 - Refining Operator $25.96 $26.84 $27.65
Group #5 - Plant Labor $25.33 $26.19 $26.97
Group #6 - RMPC $25.96 $26.84 $27.65

The Company will post on the Company intranet the job descriptions with revision dates.
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ARTICLE 16 — WAGES AND HOURS, Section 7 (Temp Assignments/ Changes)

(Language Clean-up)

ARTICLE 16 - WAGES AND HOURS, Section 8
(no 6%/7™ day pay during weeks of a voluntary shift change)

Section 8. SHIFT CHANGE - DAYS OFF: Employees normally shall receive two (2)
consecutive days off, except in a work week where a shift change takes place or where
an employee initiates a shift change. Days off for the employee who fills in for the
employee granted a day change shall be at the Employer’s discretion and the employer
will not be required to pay-time-and-ene-half-er double-time 6'" day pay or 7t day pay
to the employee granted the day change or the employee who covers the granted
day change.

ARTICLE 16 - WAGES. AND HOURS, Section 10

(language clean up: moved to new Article — see below)
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FINAL RECOMMENDED AGREEMENT 11/21/17 FOR UNION VOTE
NEGOTIATED CHANGES TO THE CBA BETWEEN
GOPHER RESOURCE AND TEAMSTERS LOCAL 120

Section 4. Points:
For purposes of this section, “scheduled shift” includes any overtime shift the employee
agreed to work.

2 points will be charged to an employee anytime the following occurs:

o Employee is absent from a scheduled shift without notification (No Call No Show)
e Employee calls to report an absence more than two (2) hours after the start of
his/her shift.

1 point will be charged to an employee anytime the following occurs:

o Employee is absent from a scheduled shift, and follows proper notification process

o Employee is tardy and arrives less than two (2) hours late, but does not call the
supervisor line to report the tardy prior to the start of his/her assigned shift.

o Employee misses more than two (2) hours of hisfher scheduled shift (example:
arriving late, excessive breaks, leaving early)

‘2 point will be charged to an employee anytime the following occurs:

o Employee is tardy and arrives less than two (2) hours late, and calis the
_supervisor line prior to the start of shift
e Employee leaves work early during the last two (2) hours of his/her assigned shift.

Exceptions. Absent points will not be charged in the following scenarios:

Approved paid time off (vacation, floating holidays, birthday holiday)
Obligations to the armed forces. Written documentation must be presented in
advance of time off whenever possible.

e Leave under FMLA or other protected leave, must be applied for thirty (30) days in
advance if the leave is foreseeable. Medical certification must be completed and
returned with fifteen (15) days of the employee’s receipt of the FMLA forms, unless
the employee has a reasonable excuse for the delay.

e Leave under MN Parental Leave, requested no less than one (1) week in advance.
Absences/ partial days off due to jury duty. Proper documentation must be
presented prior to the day(s) of jury duty.

o Absences/ partial days off due to worker’'s compensation injury authorized by an
HR or EHS representative.

Unpaid leave time approved in advance by HR and Management
e Absences resulting from approved shift swaps as outlined in Article 14

Section 5. Discipline Warnings: It is the responsibility of the employee to track their
current attendance point level. Waming slips will be issued in writing at the following
intervals:

WARNING AND DISCIPLINARY STEPS

Verbal Warning Will be issued in writing at 4 unexcused points
Written Warning Will be issued in writing at 6 unexcused points
Final Written Warning Will be issued in writing at 8 unexcused points
Termination ~ Will be issued in writing at 9 unexcused points
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11.ARTICLE 18 — VACATIONS, Section 3
(Language clean-up, 2 ee’s/shift allowed off for requests submitted in seniority bid)

Section 3. Vacation requests submitted January 1 through January 31 will be processed
on a first come flrst serve basis for time off requests during January 1 to January 31.

Vacation_requests submitted by January 15 for time off between February 1 to

December 31 will be included in the Seniority Vacation Bid, and will be awarded

based on seniority. Requests submitted for the Seniority Vacation Bid will be
processed no Iater than February 1 (when submitted by January 15) for the e given
calendar year.

Vacation requests submitted after January 15 for time off between February 1 to
December 31 will be approved on a first come first serve basis.

Employee must utilize/take the approved paid time off requests unless mutually agreed
to by employee and company otherwise).

Vacation requests submitted by January 15 for vacation dates February 1 to December
31 will be subject to 1) a full week of vacation will take precedence over all other requests.
During holiday weeks, a request for 4 vacation days constitutes a full week for those with
a 5 day work week regular schedule and 3 vacation days for those with a 4 day work
week regular schedule.

Company will permit no less than one (1) employee per department, per shift paid time
off should the request adhere to the company time off procedures, and will permit no

less than two (2) employees off per department, per shift for requests submitted
in the Seniority Vacation Bid period. Section-3-will-go-into-effect February-15,2013.

12.ARTICLE 18 — VACATIONS, Section 4
(RMPC, Ship/Rec, and Maint ee’s must submit 72 hrs in advance for Mondays off)

Section 4. Vacation requests must be submitted no less than 48 hours prior to the
desired time off unless supervisor agrees to less notice per business needs. Employees
working in RMPC, Shipping & Receiving, and Maintenance must submit vacation
requests for Monday shifts no less than seventy-two (72 ) hours in advance. Request
forms are to be submitted to the Human Resources department for approval unless the
request for time off is submitted on a Friday, Saturday, and/or contractual holiday in which
case the employee is to submit the request directly to his/her supervisor. In all cases
vacation requests must include employees first and last name, desired dates of time bff,
and the date and time the form was completed. Employees will be granted time off on a
first come first serve basis, seniority second (all other information being equal), as staffing
and operations permits, and in coordination with section 3.
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15. ARTICLE 20 — HEALTH AND WELFARE (New Section)

(Vacation/PSD days already schedliled/approved are protected)

Section 6. Employees must use any/all unused and unscheduled vacation and

paid sick days duting any unpaid leave of absence days if availabie bailances
exist, unless mutually agreed to by the employee and the Company otherwise.

Future time off that has already been scheduled and approved will be protected.

16. ARTICLE 22 - FUNERAL LEAVE

(Add aunt and uncle to list for one day off for day of the funeral)

In the event of death in an employee's immediate family, an employee who has twelve
months or more of continuous service will be granted leave time with full pay for attending
the funeral as follows: '

(a)
(b)

(c)

(d)

(e)

In event of death of mother, father, spouse, child, stepparents or step child, up to
three (3) days, starting with the day of or the day after the death if the days coincide
with employee's scheduled work days. '

In ‘event of death of brother, sister, mother-in-law, erfather-in-law, aunt, or uncle

one (1) day for the day of the funeral, if it coincides with one of tﬁe'empiOyee‘é
scheduled days-of work, and if employee attends the funeral.

In event the funeral for a.brother or sister of an employee is held outside of a 100
mile radius of the Twin City Metropolitan Area, the employee shall be granted three
(3) days, if it coincides with the employee's scheduled work days and if employee
attends the funeral. '

In the event of the deafh of a grandparent or grandchild of an employee one (1)
day, for the day of the funeral, if it coincides with one of the employees scheduled
days of work, and:if the employee attends the funeral.

Employees are eligible for up to five (5) days unpaid leave at employee’s discretion
in all funeral leave cases listed. Employee must notify the Company in advance if
he/she would like to utilize the extra day(s).

Page 10 of 12



-FINAL RECOMMENDED AGREEMENT 11/21/17 - FOR UNION VOTE
'NEGOTIATED CHANGES TO THE CBA BETWEEN
GOPHER RESOURCE AND TEAMSTERS LOCAL 120

e.o;::Helshe,-will retain his/her original date of hire-for purposes of ¢alculating
. vacation awards, benefits tier eligibility, severance benefits, and bonus
. eligibility (assuming continuous employment)
« * He/she will be eligible to participate in any seniority bidding processes for
- open vacaricies upon completion of his/her new hire training period.

o He/she iill not be eligible for any applicable vacation, severance, or bonus
benefits during his/her probationary period. Upon the comipletion of the
probationary period, he/she will be awarded a pro-rated amount of his/her
eligible vacation accrual (based on his/her original hire date and the accrual
schedule outlined in Article 18) for the first partial year, and will follow the
hormal accrual schedule at the start of the next calendar year.

Section 4: Layoffs: In the event of a layoff in the Recycling Zone, the part-time
employees will be laid off first.

Section 5: In the event that Gopher Resource’s Contract with Dakota County is
substantially changed, the provisions of this Article will be voided and the parties shall
meet and endeavor to agree upon substitute provision(s).

In the event that Gopher Resource’s Contract with Dakota County is terminated,
employees holding full-time positions in the Recycling Zone will be placed in open
vacancies within the plant, and part-time employees will be terminated. If no vacancies
exist, layoffs will take place within the plant by seniority, as outlined in Article 4.

18. ARTICLE 2526 — TERMINATION CLAUSE
(Length of Contract: 3 Years) '

Obligations of Local Union and Officers: The Union, its officers, agents, members, and
employees covered by this: Agreement agree that they will immediately take and continue
to take all reasonable steps to restore the facility to fuil operations.

This Agreement shall be in full force and effect from December 1, 2044 2017 and including
November 30, 2647-2020, and shall continue in full force and effect from year to year
thereafter unless written notice of desire to cancel or terminate the agreement is served
by either party upon the other at least sixty (60) days prior to date of expiration.

During the term of this Agreement or any renewal or extension, there shall be no strike,
slowdowns, or lockouts over any matter, which is subject to the grievance procedure. Any
employee ‘who participates in such strike or siowdown shall be subject to disciplinary
action, including discharge.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement this
dayof __ , 2045-2017.
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17. ARTICLE 25' " RECYCEING ZONE:
(New Article)

As long as Gopher Resource’s contract with Dakota County to operate the Recycling
Zone (aka Household Hazardous Waste Center) remains in place without substantive
change, the parties agree to be bound and abide by the following:

Section 1: Full-Time Positions:

Gopher Resource shall maintain (3) full-time positions in the Recycling Zone. If an
employee currently holding a full-time position in the Recycle Zone leaves it for any
reason, the open position will be posted for bid to the entire plant for replacement in
accordance with the requirements of Article 16.

Section 2: Part-Time PositionS'

A. Gopher Resource shall be allowed to utilize regular, part-time employees to
supplement the three (3) full-time positions in RZ. The Company has absolute
discretion in setting these employees' schedules and hours of work.

B. ltis the responsibility of the Union Steward to enroll PT Recycling Zone employees
with the union.

C. Wages: Part-time employees will be paid at the starting rate applicable to full-time
“Plant L.abor” wage classification as defined in Article 16.

D. Seniority: Part-time employees will be included on a separate seniority list from
those outlined in Article 4 (Seniority), are not eligible to bid on open FT positions or
participate in any other seniority bidding processes of the full-time employee list.

E. Benefits: Part-time employees are not eligible for benefits set forth in Articles 18

(Vacation), 19 (Holidays), 20 (Health/Welfare), 21 (Funeral Leave), or 24 (Jury
Duty).

Section 3: Transfers

A. Employees are not permitted to work at multiple Company sites in full- and part-time
positions.

B. When a part-time opening at The Recycling Zone becomes available, a notice will be
put up in the scheduling room, and interested applicants shall be allowed to apply
and interview for the position

C. A part-time employee who wishes to move to a full-time position within the Company
must submit an application for an open position and pass all pre-employment testing
required of all operator applicants (including proficiency tests, pre-employment
physical, and drug-screening) before transferring into a full-time position.

D. If a part-time employee is selected for and transfers into a full-time position within
the Company: '
e He/she will still be subject to the probationary period upon the start of full-time
employment, as outlined in Article 1, Section 3.
¢ He/she will complete new hire orientation and new hire training in the same
manner as all other new hires.
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13.ARTICLE 19 - HOLIDAYS, Section 2
(Fourth of July will be recognized the night of the holiday, same as Thanksgiving)

Section 2. The holidays recognized by this Articie shall be: New Year's Day, Good
Friday, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day,
or days celebrated as such, along with a Floating Holiday (available January 1 annually
following his/her first partial year of employment) and Employee’s Birthday, which must
be scheduled either 15 days before or after employee'’s birthday. Upon completion of the
introductory period, employee(s) will receive a Floating Holiday.

Overnight Shift Only - employees with a regularly scheduled shift of 11p to 7a/ 10p to
6a (ONLY) will recognize the Fourth of July holiday and the Thanksgiving Holiday
starting Ihu;sday—n@ht—mte—lznday—the night of the holiday into the following day.
Employees that are scheduled to work the Fourth of July holiday and the Thanksgiving
holiday will be paid according to the contract. Employees that are not regularly scheduled
11p to 7al 10p to 6a that volunteer to work for the Fharksgiving-holiday (11p to 7a/10p to
6a, Fhursday-inte-Friday) will be eligible for overtime payment per the contract (not holiday
pay). No employee is able to pyramid and/or receive holiday pay for more than the 8/10
hours he/she is eligible for per the contract.

If the overnight shift start and end times change, the Company and Union will revisit the
above language in regard to the Thanksgiving holiday.

14.ARTICLE 20 — HEALTH AND WELFARE
(33% of difference in single/family $$ after 3 years, 66% after 4 years)

Section 1. Cafeteria plan of benefits will be provided for all fuli-time employees after sixty
(60) days and first of the month from hire date. All employees will be eligible for health,
dental, and short-term disability insurances within the cafeteria plan as well as other
options as offered by the Company.

The Company will cover all increases up to 8% sharing equally any increase greater than
8% for employees that meet contractual qualifications for family level café dollars.

Employees that have reached their 5 year anniversary and qualify for family level benefits
may bump up to the higher level café doliars. Beginning January 1, 2018, employees
that qualify for family level benefits are eligible to receive 33% of the difference
between famlly level and single level café do lars if they have reached their 3
anniversary, 66% if they have reac hed their 40 anniversary, a y, and full family level

cafe dollars if they have reached their 57 anniversary.

Employees must be qualified for family level benefits at time of enroliment to be eligible
for family level café dollars. Qualifying events following open enroliment will not be
considered until the next annual open enroliment. Employees may only continue with
higher level café dollars if they qualify (married/children).

The Comggny W|II mcrease the café dollars for smgle-level coverai by 0 00 on

January 1 each year for the duration of the Contract.
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Section 6. M'edical Wrap: One time per year, an employee may seek to have
consecutive days absent that do not fall under FMLA or other protected leave count as
one (1) occurrence (for up to 10 days) only if all the days missed were due to an illness,
a family emergency, or approved in advance by a member of management — medical
documentation must be provided as requested by the HR department. Absent
occurrences straddling an employee’s normal off days will be counted individually except
for the reasons listed in the previous sentence.

Section27. Zero Points Rewards: Employees who accumulate zero points in a given
quarter will be eligible to earn one (1) day of vacation (8/10 hours) according to his/her
regularly scheduled shift, per quarter, allowing employees the potential to earn up to four
(4) days of vacation in a given calendar year. The zero points reward is calculated on a
quarterly basis and is applicable only to employees who have three (3) or fewer points on
his/her record at the start of a new quarter.

First Quarter: January to March — zero points = 1 day of vacation eamed
Second Quarter: April to June — zero points = 1 day of vacation earned

Third Quarter: July to September — zero points = 1 day of vacation earned
Fourth Quarter: October to December — zero points = 1 day of vacation earned

Employees who accumulate any points in a given quarter will disqualify themselves from
being eligible for the zero points reward for that given quarter. Example: January to March
— 1 point accumulated = 0 vacation earned. With one (1) point accumulated, the employee
is eligible for the zero points reward at the start of the following quarter (April to June).
Meaning, if zero points are accumulated April to June, the employee will earn one (1) day
of vacation.

Earned vacation time will be posted/made available for utilization no later than the end of
the first month following the previous quarter (i.e., January to March, posted and available
no later than April 30; April to June, posted and available no later than July 31; July to
September, posted and available no later than October 31; October to December, posted
and available no later than January 31.) Earned vacation time through the zero point's
rewards system is to be utilized in accordance with all appllcable vacation policies and

procedures.
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10.ARTICLE 17 — ATTENDANCE POINTS
(language clean-up, % point early-out occurrences — change to expire after 6 months,

call-in any time prior to shift to report an absence)

Section 1. Purpose: The primary intention of the accumulative attendance points
system is to provide written guidelines within which an employee can miss a scheduled
work day for a personal illness or family emergency without the worry of losing
employment. The attendance points system is not intended to provide days off to
employees who decide, for whatever reason, not to come to work for a day or longer.

Section 2. Overview: Absent points will be charged for each scheduled day an
employee is not present for all or part of the shift, including any overtime shift the
employee agreed to work. The applicable number of attendance points (as defined in
section 5) will be charged for each absence occurrence, tardy occurrence, early out
occurrence, and no call no show occurrence.

Points accumulated for each occurrence will be eliminated from the employee’s record
twelve (12) months after the date of the occurrence, with the exception of 2 points issued
for tardy and early-out occurrences, which expire after six (6) months. The accumulation
of nine (9) or more attendance points in a continuous twelve (12) month period will result
in termination of employment.

Sectlon 3

asggned—ehqﬁ—te—FepeFt—the-absenee- In the event that an employee is going to be absent

or tardy, the employee is to call the supervisor line by the start of his/her assigned shift,
but must make every effort to provide as much notice as possible. Employees must call
in each day he/she will be absent/tardy, unless prearranged with a direct supervisor,
manager, or the Human Resources department.

e Operations Supervisor Line: 651-405-2280
e Maintenance Supervisor Line: 651-405-2231

If an employee does not call the supervisor line to report a tardy by the start of his/her
assigned shift and shows up to work more than fifteen (15) minutes late, and the
supervisor has backfilled the position with overtime agreed to by another employee, the
supervisor has the option to send the employee home without pay.

An employee may go to work up to three (3) hours past his/her scheduled start time even
though an absent point (1 point) has been charged against them, as long as he/she
notifies the supervisor of the tardy prior to the start of the shift. If an employee will be tardy
in excess of three (3) hours, it will be to the discretion of the supervisor/manager based
upon the needs of the business to determine if an employee can work the remainder of

the shift.
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Full-time employees will be moved to operator pay following a maximum of 18 months
consecutive service unless the employee signs documentation stating he/she does not
want the training and/or signs documentation requesting training be slowed down.
Employees that have completed necessary operator level training will be held
accountable to operator level performance, upenreceiving and will receive operator pay.

LEAD PERSONS, effective December 1, 2003 2017 are to be paid ene-dellar{$1-00)-one
dollar and fifty cents ($1.50) more than the rate specified for the job being performed.
This will pertain to the fourteen (14) lead person positions listed below. This rate is the
minimum for employees with at least one (1) year of seniority. The Employer reserves the
right to select lead persons according to its described criteria, and will make said criteria

known to the local Union.

GR will post the job description for lead person position on the Company intranet.

Six (6) Furnace Lead persons (one (1) per shift)
Six (6) Refining Lead persons (one (1) per shift)
Two (2) RMPC Lead persons

In the event that an employee has a concern with the technical or interpersonal approach
of a lead person he/she should report such concern to a supervisor or human resources
representative. GR will work with lead person(s) to remedy such concerns first and
foremost through training. The constructive feedback, instructions, and possible
disciplinary steps associated with the concemn(s) brought forth will be privileged
information with the exception of any disciplinary write-ups which are shared with
Teamsters Local 120. If the majority of the people that the lead person oversees file
complaints with Human Resources in a six (6) month period a sit down meeting with the
Company, union steward(s), business agent, and lead person would be conducted at the
Company. Lead persons are not subject to this standard in their first year in the lead

person role.

. ARTICLE 16 — WAGES AND HOURS, Section 6
(Employees can sign up for OT at any time, but supervisors can start calling at 48 hrs)

Section 6. OVERTIME: An overtime list for each day of the week can be utilized.

Employees may sign up for overtime at any time. re-less-than-forty-eight {48) hours-in
advance-Supervisors may begin making phone calls from the sign-up list no
more than 48 hours in advance (72 hours in advance to fill Monday shifts in

RMPC. Shipping and Receiving, and Maintenance), and overtime will be

dlstnbuted on a first-contact basis. If an employee signs the overtime list after the
supervisor has begun making calls to fill the overtime, the employee is not
entitied to the overtime.
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FINAL RECOMMENDED AGREEMENT 11/21/17 - FOR UNION VOTE
NEGOTIATED CHANGES TO THE CBA BETWEEN
GOPHER RESOURCE AND TEAMSTERS LOCAL 120

GR CONTRACT NEGOTIATIONS 2017

1. ARTICLE 4 — SENIORITY, Section 2
(Define Recycle Zone as a department)

Section 2.  In all events and for all purposes, it is the responsibility of each employee
to maintain current telephone number(s), address, and emergency contact information
in the HRIS system.

For the purposes of layoffs and work reduction, there shall be twe-(2) three (3)
departments: 1) Production, 2) Maintenance, 3) Recycling Zone.

In the event of a layoff, the Company will first ask for volunteers (by contacting the
employees in person or by telephone) by seniority within the department, and then
revert to last person hired within the department as first person laid off within the
department, unless the junior employee is either uniquely qualified for the position at
issue or critical to plant operations, in which case that employee will be kept in favor of
the next most junior employee within the department. In all cases, layoffs and seniority
will be determined by department, with the understanding that, for purposes of this
Article 4, there shall be two-(2) three (3) departments, (1) Production, and (2)
Maintenance, and (3) Recycling Zone.

2. ARTICLE 5 — MAINTENANCE OF STANDARDS (New Section)
(If one part of the contract becomes illegal, the whole contract is not voided)

Section 4. SEVERABILITY CLAUSE: Should any part or provision of this
Adgreement be rendered or declared illegal by reason of any existing, or
subsequently enacted, legislation or by any decree of a court of competent
jurisdiction or authorized governmental agency, such invalidation or such part or
provision shall not invalidate the remainder thereof. In such event, the parties shall
meet and endeavor to agree upon a substitute provision

3. ARTICLE 6 — GRIEVANCE & METHOD OF SETTLING DISPUTES (New Section)
(15 days to appeal company grievance responses after hearings)

Section 6. Following the 3 step and 4" step hearings, if no appeal is taken by
the union within fifteen (15) calendar days, the answer made by the Company at
that step is final and binding.

4. ARTICLE 7 — DISCIPLINE & DISCHARGE
(Administrative leave for investigations longer than 5 days will be paid leave)

Section 1. The Employer shall not discharge any employee without just cause, and
shall give at least one (1) warning notice of the complaint against such employee, in
writing, and a copy of same to the Union, except that no warning notice need be given
to an employee before he/she is discharged, if the cause of such discharge is
dishonesty, intoxication, chemical impairment or being under the influence of any iliegal
substance, or reckiessness which may result in serious accident while on duty, or major
violation of Employer's Rules which do not conflict with the terms of this Agreement.
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18

Federal Office Building Agency Website: www.nlrb.gov
212 Third Avenue South, Suite 200 Telephone: (612)348-1757
Minneapolis, MN 55401-2657 Fax: (612)348-1785

Agent’s Direct Dial: (952)703-2880
February 23, 2018

Richard W. Pins, Attorney
Stinson, Leonard, Street, LLP
50 S 6th St Ste 2600
Minneapolis, MN 55402-2241

Matthew C. Tews, Attorney
Stinson, Leonard, Street, LLP
50 S 6th St Ste 2600
Minneapolis, MN 55402-2241

Re: Gopher Resource, LLC
Case 18-CA-213460

Dear Mr. Pins, Mr. Tews:

| am writing this letter to advise you that it is now necessary for me to take evidence from
your client regarding the allegations raised in the investigation of the above-captioned matter.
As explained below, | am requesting to take affidavits on or before March 2, 2018, with regard to
certain allegations in this case.

Allegations: The allegations for which I am seeking your evidence are as follows.

arbitrate the grievance filed protesting the termination of (QXQNMOIWI®). Specifically, the
Employer has made a unilateral change by refusing to arbitrate the grievance citing contract
language, which was not effective at the time of termination or the filing of the grievance.

Board Affidavits: | am requesting to take affidavits from [QEQNOIGI®' K
, and any other individuals you believe have information relevant to the investigation of

the above-captioned matter. Please be advised that the failure to present representatives who
would appear to have information relevant to the investigation of this matter, for the purposes of
my taking sworn statements from them, constitutes less than complete cooperation in the
investigation of the charge. Please contact me by February 27, 2018, to schedule these
affidavits.

Since about January 9, 2018, and continuing throuih date, the Emiloyer has refused to

RICKOIY®

Documents: Please provide the following documents, along with any and all other
evidence you deem to be relevant to the case:

1. The Employer’s position on its right to refuse to arbitrate the grievance related to
(b) (6), (b) (7)(C) REuulElsn
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2. The Employer’s position on its rights to apply the new contract language
retroactively.

3. Identify the articles in the CBA, effective at the time of termination and the filing
of the grievance, used in the Employer’s decision to deny arbitration.

4. Copies of all correspondences between the Union and agents of the Employer
related to the termination and grievance of QEQNOIQI®)

5. Copies of all disciplines and terminations for similar offenses that led to the
termination of (QEONONGIS)

6. Copies of any and all evidence supporting the Employer’s position.

Date for Submitting Evidence: To resolve this matter as expeditiously as possible, you
must provide your evidence and position in this matter by March 2, 2018. If you are willing to
allow me to take affidavits, please contact me by February 28, 2018, to schedule a time to take
affidavits. Electronic filing of position statements and documentary evidence through the
Agency website is preferred but not required. To file electronically, go to www.nlrb.gov, select
E-File Documents, enter the NLRB case number, and follow the detailed instructions. If |
have not received all your evidence by the due date or spoken with you and agreed to another
date, it will be necessary for me to make my recommendations based upon the information
available to me at that time.

Please contact me at your earliest convenience by telephone, (952)703-2880, or e-mail,
nira.green@nlrb.gov, so that we can discuss how you would like to provide evidence and | can
answer any questions you have with regard to the issues in this matter.

Very truly yours,
/s/ Nira Green

NIRA A. GREEN
Field Examiner



















































First Amended NxGen Allegations Sheet — CA Cases

Case Name: Gopher Resource 1.0. Charge? Yes___ _No_ v _
Case Number: 18-CA-213460 Potential 10(j)? Yes No v
Agent: Green Supervisor: Course: Blocking R case? Yes No v
Impact Analysis Category3 Case Blocked
Amended A = Add allegations R = Amend out
Bargaining Status: None Existing Contract v  Organizational Campaign

Seeking Initial Contract____ Seeking Successor Contract____
Use backpay paragraph? Yes v No____ Assistance in Spanish required? Yes___ No v

8(a)(1)

Coercive Actions (Surveillance, etc.)

Coercive Rules

Coercive Statements (Threats, Promises of Benéefits, etc.)

Concerted Activities (Retaliation, Discharge, Discipline)

Denial of Access

Discharge of Supervisor (Parker-Robb Chevrolet)

Interrogation (Including Polling)

Lawsuits

Weingarten

8(a)(2)

Assistance

Domination

Unlawful Recognition

8(a)(3) Number of Discriminatees

Changes in Terms and Conditions of Employment

Discharge (Including Layoff and Refusal to Hire (not salting))

Discipline

Lockout

Refusal to Consider/Hire Applicant (salting only)

Refusal to Hire Majority

Refusal to Reinstate E’ee/Striker (e.g. Laidlaw)

Retaliatory Lawsuit

Shutdown or Relocate/Subcontract Unit Work

Union Security Related Actions

8(a)(4)

Changes in Terms and Conditions of Employment

Discharge (Including Layoff and Refusal to Hire

Discipline

Refusal to Reinstate Employee/Striker

Shutdown or Relocate/Subcontract Unit Work

8(a)(5)

Alter Ego

Failure to Sign Agreement

R | Refusal to Bargain/Bad Faith Bargaining (including surface bargaining/direct dealing)

Refusal to Furnish Information

Refusal to Recognize

A | Repudiation/Modification of Contract (Sec 8(d)/Unilateral Changes)

Shutdown or Relocate (e.g. First National Maint.) Subcontract Work

H:A\r18com\Forms\NxGen Allegations Sheet CA-CB




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18 :
Federal Office Building Agency Website: www.nlrb.gov Download
212 Third Avenue South, Suite 200 Telephone: (612)348-1757 NLRB

Minneapolis, MN 55401-2657 Fax: (612)348-1785 Mobile App

March 16, 2018

CHRIS RILEY, BUSINESS AGENT

INTERNATIONAL BROTHERHOOD OF TEAMSTERS LOCAL 120
9422 ULYSSES STREET NE, #120

BLAINE, MN 55434-3573

Re:  Gopher Resource, LLC
Case 18-CA-213460

Dear Riley:
We have docketed the first amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Examiner NIRA A. GREEN
whose telephone number is (952)703-2880. If the agent is not available, you may contact
Deputy Regional Attorney PERCY J. COURSEAULT, Il whose telephone number is (414)930-
7195.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
If you have additional evidence regarding the allegations in the first amended charge and you
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact
the Board agent to arrange to present that evidence. If you fail to cooperate in promptly
presenting your evidence, your charge may be dismissed.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent. The Agency requests all evidence submitted electronically to be in the form it is
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normally used and maintained in the course of business (i.e., native format). Where evidence
submitted electronically is not in native format, it should be submitted in a manner that retains
the essential functionality of the native format (i.e., in a machine-readable and searchable
electronic format). If you have questions about the submission of evidence or expect to deliver a
large quantity of electronic records, please promptly contact the Board agent investigating the
charge.

Very truly yours,

JENNIFER A. HADSALL
Regional Director



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18 :
Federal Office Building Agency Website: www.nlrb.gov Download
212 Third Avenue South, Suite 200 Telephone: (612)348-1757 NLRB

Minneapolis, MN 55401-2657 Fax: (612)348-1785 Mobile App

March 16, 2018

ALISON HOFFMAN
GOPHER RESOURCE

685 YANKEE DOODLE RD
EAGAN, MN 55121

Re:  Gopher Resource, LLC
Case 18-CA-213460

Dear Ms. Hoffman:
Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Examiner NIRA A. GREEN
whose telephone number is (952)703-2880. If the agent is not available, you may contact
Deputy Regional Attorney PERCY J. COURSEAULT, Il whose telephone number is (414)930-
7195.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, | urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the first amended
charge as soon as possible. If the Board agent later asks for more evidence, | strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent. The Agency requests all evidence submitted electronically to be in the form it is
normally used and maintained in the course of business (i.e., native format). Where evidence
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submitted electronically is not in native format, it should be submitted in a manner that retains
the essential functionality of the native format (i.e., in a machine-readable and searchable
electronic format). If you have questions about the submission of evidence or expect to deliver a
large quantity of electronic records, please promptly contact the Board agent investigating the
charge.

Very truly yours,

JENNIFER A. HADSALL
Regional Director

Enclosure: Copy of first amended charge

ccC: RICHARD W. PINS, ATTORNEY
STINSON, LEONARD, STREET, LLP
50 S6TH ST STE 2600
MINNEAPOLIS, MN 55402-2241

MATTHEW C. TEWS, ATTORNEY
STINSON, LEONARD, STREET, LLP
50 S6TH ST STE 2600
MINNEAPOLIS, MN 55402-2241



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

GOPHER RESOURCE
Charged Party

and

INTERNATIONAL BROTHERHOOD OF

TEAMSTERS LOCAL 120

Charging Party

Case 18-CA-213460

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on March 16, 2018, | served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

Alison Hoffman
GOPHER RESOURCE
685 Yankee Doodle Rd
Eagan, MN 55121

Richard W. Pins, Attorney
Stinson, Leonard, Street, LLP
50 S 6th St Ste 2600
Minneapolis, MN 55402-2241

Matthew C. Tews, Attorney
Stinson, Leonard, Street, LLP
50 S 6th St Ste 2600
Minneapolis, MN 55402-2241

March 16, 2018

Shane Hose, Designated Agent of NLRB

Date

Name

s/ Shane Hose

Signature
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WORKING AGREEMENT

This Agreement made and entered into by and between GOPHER RESOURCE
(hereinafter referred to as the "Employer") and TEAMSTERS LOCAL UNION NO. 120,
affiliated with the International Brotherhood of Teamsters, (hereinafter referred to as the

"Union"), shall be binding upon the parties as hereinafter provided.

ARTICLE 1 - UNION SHOP AND DUES

Section 1. The Employer recognizes and acknowledges that the Local Union is
the exclusive representative of all employees in the classification of wark covered hy
this Agreement for the purposes of collective bargaining as provided by the National
Labor Relations Act.

Section 2. All present employees who are members of the Union on the
effective date of this Agreement, or on the date of execution of the Agreement,
whichever is later, shall remain members of the Union in good standing as a condition
of employment. All present employees who are not members of the Union and all
employees who are hired thereafter shall become and remain members in good
standing of the Union as a condition of employment on and after the 31# day following
the beginning of their employment, or on and’after the 31+ day following the effective
date of this Agreement, whichever is later.

Section 3. A newly hired employee or a former employee who is rehired shall be
a probationary employee for histher first ninety (90) full working days of employment.
During the ninety (90) full working day period, employee must perform normal plant
duties at full capacity. A maintenance employee shall be a probationary employee for
his/her first one hundred and twenty (120) full working days of employment.

If the employee is terminated at any time during this probationary period, such
termination shali not be considered as a subject of a grievance nor becoime the subject
of a dispute with the union. k

Section 4. The Employer will deduct Union dues and initiation fees from those
employees who have signed legal authorization cards, authorizing such deduction and
the Employer will remit such deducted Union dues and initiation fees promptly to the
Union after receiving a statement of amounts owing from the Union.

The Employer will not be held responsible for the accuracy of the Union’s
statement of deductions nor is the Employer to be held responsible for any employee
concerns arising from mistakes concerning money taken from the employee paycheck
based on the statement deductions provided by the union.

Section 5. D.RAV.E.: The Employer agrees to deduct from the paycheck of
all employees covered by this Agreement voluntary contributions to D.R.LV.E.
D.R.L.V.E. shall notify the Eniployer of the amounts designated by each contributing
employee that are to be deducted from his/her paycheck on a weekly basis for all
weeks worked. The phrase “weeks worked" excludes any week other than a week in
which the employee earned a wage. The Employer shall transmit to D,R.LV.E, National
Headquarters on a monthly basis in one check the total amount deducted along with
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Cardinal Environmental Health and Safety Rules Policy

The purpose of the Cardinal Environmental Health and Safety Rules Policy is to establish expectations for
fairly and consistently applied rules and disciplinary actions necessary to drive appropriate environmental,
health and safety (EH&S) behaviors in alignment with our Corporate BH&S Policy and the GR Code of
Business Conduct.

This Policy applies to all GR operations and locations, and to all employees, visitors, and contractors. All
requirements in this Policy document must be followed unless specifically prohibited by local law.

The Cardinal EH&S Rules are a set of rules that are to be enforced in every location and operation
wherever we do business. The prohibited or restricted actions addressed by the Cardinal EH&S Rules are
considered to have such great potential for injury, death, or environmental harm that any employee who
engages in such actions should expect that he/she will be subject to immediate discharge, absent
extenuating circumstances. Compliance with the Cardinal EH&S Rules is essential for the welfare of all
employees and a condition of employment for everyone working at GR.

Employee failure to follow the Cardinal EH&S Rules outlined below will result in immediate suspension,
pending investigation and disciplinary action up to and including termination of employment. Contractors
and visitors who violate the Cardinal EH&S Rules will be subject to immediate removal from the
premises,

Each incident will be reviewed by a Safety Review Board consisting of company officers including the
Plant Manager for the location at issue. Others may be asked to join a particular Safety Review Board,
based on experience and/or subject matter expertise, on an ad hoc basis. The purpose of the Safety
Review Board is to ensure consistent application of the Cardinal Rules and any subsequent disciplinary
actions across the company.

Cardinal Environmental Health & Safety Rules

Cardinal EH&S Rules Policy — Page 1 of 2
01.21.2015
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ARTICLE 7 - DISCHARGE

The Em'ploS(er shall not discharge -any employee without just cause, and shall
give at least one (1) warning notice of the complaint against such employee, in writing,

and a copy of same to the Union, except that no warning notice need be given to an °

employee before hefshe is discharged, if the cause of such discharge is dishonesty,
intoxication, chemical impairment or being under the infiuence of any illegal substance,
or recklessness which may result in serious accident while on duty, or major violation of
Employer's Rules which do not confiict with the terms of this Agreement.

Warnings shall remain in effect for a period of twelve (12) months. Each new
warning, regardless of level, restarts the twelve-month time clock, meaning that that
specific warning does not drop off or drop back in level or severity for an entire twelve-
month period. Final warnings issued for violation of the drug & alcohol policy shall
remain in effect indefinitely.

Discharge must be by written notice to the employee, with a copy to the Union.

~ARTICLE 8 - PROTECTION OF RIGHTS - PICKET LINE

Other than as set forth in Article 25 of this Agreement, no employee covered by
this agreement can be forced by use of discharge or discipline to cross any tawful picket
line.

Section 1. No Lockout. The Employer agrees that so long as this Agreement is
in effect there shali be no lockout.

ARTICLE 9

Left blank intentionally.

ARTICLE 10 - PHYSICAL EXAMINATIONS

Section 1. Physical, mental, or other examinations, which are requested by the
Employer, shall be promptly complied with by all employees. The Employer shall pay for
such examinations. Examinations are defined as all physical exams and consultations
that the Employer requires to be taken off the premises.

The employer will reimburse one (1) hour of an employee's time at time and one
half (1.5) their straight hourly rate of pay for those employees who take examinations
off the premises on their own time.

Section 2. All employees must submit to a blood check every sixty (60) days, with
the following exception:

At the discretion of the Health & Safety Manager, employees on MRP status or

who maintain a blood lead level within 5 points of the OSHA return to work level shall
be tested monthly in their first six months of employment,

9

g

e v







































































































UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18

Federal Office Building Agency Website: www.nlrb.gov
212 Third Avenue South, Suite 200 Telephone: (612)348-1757
Minneapolis, MN 55401-2657 Fax: (612)348-1785

April 5, 2018

CHRIS RILEY, BUSINESS AGENT

INTERNATIONAL BROTHERHOOD OF TEAMSTERS LOCAL 120
9422 ULYSSES STREET NE, #120

BLAINE, MN 55434-3573

Re: Gopher Resource, LLC
Case 18-CA-213460

Dear Mr. Riley:

We have carefully investigated and considered your charge that GOPHER RESOURCE
has violated the National Labor Relations Act.

Decision to Dismiss: The charge alleges the Employer made a unilateral change by
retroactively applying new contract language and using the new language as the basis for
denying the Union’s request to arbitrate a grievance regarding a terminated employee.

Under Board law, case authority provides that a party to a collective-bargaining contract
does not violate Section 8(a)(5) of the Act by refusing to arbitrate a single dispute or a “narrow
class” of grievances. Velan Valve Corp. 316 NLRB 1273, 1274 (1995); Whiting Roll Up Door
Mfg. Corp., 257 NLRB 734 (1981); Central Illinois Public Service Company, 139 NLRB 1407
(1962); Airport Limousine, supra, at 934). In Velan, the employer refused to arbitrate a single
grievance based on a contractual time limitation argument and the Board noted that such a
dispute “involve[d] precisely [the] of narrow, fact bound, contractual disputes that more properly
should be handled by the parties through the contract-dispute mechanism and not by recourse to
the Board.” 1d. at 1274.1n a later decision, the Board cast the Velan Valve rule in this slightly
different language: “An employer's refusal to arbitrate grievances, pursuant to a collective-
bargaining agreement, violates Section 8(a)(5) of the Act if the employer's conduct amounts to a
unilateral modification or wholesale repudiation of the collective-bargaining agreement.” ACS,
LLC, 345 NLRB 1080, 1081(2005). The Board also noted in 3 State Contractors, Inc., 306
NLRB 711, 715, (1992), that an employer violates the Act “[W]here there is a collective-
bargaining agreement containing a grievance/arbitration clause, an employer's refusal to take all,
or even most, grievances to arbitration constitutes an 8(a)(5) violation. Paramount Potato Chip
Company, Inc., 252 NLRB 794 (1980); Independent Stave Company, Diversified Industries
Division, 233 NLRB 1202 (1977); Airport Limousine Service, Inc., and Jay McNeill, Esg. as
Receiver for Airport Limousine Service, Inc., 231 NLRB 932 (1977).

In the current case, the alleged violation relates to the Employer’s refusal to arbitrate a
single grievance. The investigation established that although an Employer agent incorrectly
relied upon the language in the new collective-bargaining agreement to justify its position, it
appears the new language was memorializing how the Employer was treating the student
transfers under the prior collective-bargaining agreement. The employees were referred to and
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treated as a “rehire” which would arguably implicate the probation language in the prior
agreement, justifying its refusal to process the grievance. As such, the evidence fails to establish
the Employer’s decision amounted to a unilateral modification or wholesale repudiation, and
therefore, a violation of the Act has not been established.

Your Right to Appeal: You may appeal my decision to the General Counsel of the
National Labor Relations Board, through the Office of Appeals.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or
hand-delivered. To file electronically using the Agency’s e-filing system, go to our website at

www.nlrb.gov and:

1) Click on E-File Documents;
2) Enter the NLRB Case Number; and,
3) Follow the detailed instructions.

Electronic filing is preferred, but you also may use the enclosed Appeal Form, which is
also available at www.nlrb.gov. You are encouraged to also submit a complete statement of the
facts and reasons why you believe my decision was incorrect. To file an appeal by mail or
delivery service, address the appeal to the General Counsel at the National Labor Relations
Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC 20570-0001. Unless
filed electronically, a copy of the appeal should also be sent to me.

The appeal MAY NOT be filed by fax or email. The Office of Appeals will not process
faxed or emailed appeals.

Appeal Due Date: The appeal is due on April 19, 2018. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than April 18, 2018. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before April 19, 2018. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after April 19, 2018, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.
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Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required
by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,

/s/ Jennifer A. Hadsall

JENNIFER A. HADSALL
Regional Director

Enclosure

ccC: ALISON HOFFMAN
GOPHER RESOURCE
685 YANKEE DOODLE RD
EAGAN, MN 55121

RICHARD W. PINS, ATTORNEY
STINSON, LEONARD, STREET, LLP
50 S6TH ST STE 2600
MINNEAPOLIS, MN 55402-2241

MATTHEW C. TEWS, ATTORNEY
STINSON, LEONARD, STREET, LLP
50 S6TH ST STE 2600
MINNEAPOLIS, MN 55402-2241



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)





